
\ 

OLE AGE PENSIONS: Naturalized citiz en entitled to benefits of 
Old Age Assistance Act even if records of 
Naturalization have been lost or destroyed , 
if citizenship can be shown by other evidence • 

... ay 15 , 1936 

-\\ ~ , 

F l L c.. ~ 
~iss Reba E. Choate 
Assistant Commiss i oner 
Old Age Assistance Division 
Jeff erson City , t.11ssour1 

Dear 1.~dam: 

This will acknowledge receipt of your letter of 
recent date requesting an opinion from this office , which 
reads as follows : 

"Section 6 of the ..:issouri Old Age 
Assistance Law state, ' old age 
assistance may be granted only to 
an applieant who • • • • is a 
citizen of the United States . 

t • • • • 

tt •• e have been inf ormed by the 
Naturalization authorities that 
prior to 1906 t he Federal Government 
did not keep duplicate records of 
persons receiving naturalization, 
therefore , unless the person beco~ 
ing naturalized prior to 1906 did 
so under the Homestead Act , t he only 
record of the ranting of citizen
ship would be in the local court 
through which the final papers were 
granted. 

" e have a few applicants for Old 
Age Assistance who claim to have 
received naturalization rights prior 
to 1906 . The l ocal court reco~s 
have been destroyed by fire , the 
applicant has lost the papers granted 
him and the Federal Naturalization 
Office can ~1 ve no hel p as they have 
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no r ecord and they decline to 
make a statement as to the ap
plicant ' s citizenship standing 
and cannot accept affidavits of 
persons who claim to ba.Ye seen 
the naturalization papers . In 
the absence of any official 
record to s how that an applicant 
is a citizen of the United States 
and when the Federal Natural i zation 
Off ice says that it is not in a 
position to make a statement per
taini ng to applicant's c1 tlz.enship 
standin7. , what in the opinion of 
your office would be the citizen
ship standing of such an individual 
under the Old Age Assistance Law? 
In each case in questi on , the ap
plicant has voted for many years 
and executed in every way all the 
rights of c itizenship." 

Section 6 of the Old Age Assistance Act, Laws 
of wissouri 1935 , page 310, which specifies the qualif ica
tions an a pplicant ~ust have before old age assistance may 
be granted to him, requires such an a pplicant to be a 
citizen of the tnited States . If an applicant is a citizen 
of the United States he is entitled to the benefits of 
the Act, provided he is otherwise qualified, whether he 
be a citizen by naturalization or birth. The fact that 
t he Federal Go~ernment did not keep duplicate r ecords 
of the naturalization of applicants for old age assist
ance and that the local court records pertaining to 
same have been destroyed would not affect such applicant's 
citizenship or his right to receive old age assistance. 
Of f icial r ecords of naturalization are , of course, the 
beat evidence of same but where they have been lost or 
destroyed secondary evidence ia admissible and should be 
accepted to pr ove citizenship. 
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2 Corpus Juris Section 161, page 1128, reads 
as follo,,.s: 

"The naturalization laws ex
pre ssly require the proceed
in~s to be recorded , and in the 
absence of proof of the loss 
or destruction of the record , 
i t can be proved only bJ itself 
or by an extract therefrom. 
Parol Evidence i s ordinarily 
inadmlesible f or this pur pose . 

nRecord de stroyed or i mposs ible 
of production . 
uut in cases where t he r ecord has 
been lost or destro7ed, or by re~s an 
of l apse of t ime and the death of 
the person natur a l ized t he record 
cannot be produced , sec ondary 
evidence 1s aQ~issible to prove 
naturalization. ~efore ~ch proof 
outside of the record can be re
sorted to, some e~cuse must 
appear f or the substitution of the 
secondary evidence for the document
ary proof . 11 

~eetion 160 of the same Volume provi des , in part: 

nThe burden of establishing 
naturalization is on the party 
at' firming it and t 'o whose care 
it ia material ~ * * { r * 
"•'fhere no r ecord can be produced 
showing the naturalization of an 
alien possessing the requisite 
qualif ications to become a citizen, 
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part: 

naturalization ma~ be inferred 
from the tact t hat tor a long 
time he voted, hold office, and 
exercised all the rights and 
privileges of a citizen. * * *" 

11 Corpus Juris, Section 22, page 786, reads, 1n 

"Citizenship may be established by 
the admiss i on in evidence of judg
ments of naturalization, and by a 
showing of the exercise of the 
rights and duties of citizenship . " 

Section 23 atatesa 

"Direct testimony of a party that 
he is a citizen is competent; but 
such testimony iven by a third 
person is i ncompetent as calling 
for a conclusi on on the part of, 
the wibese." 

Section 25 reads, in part: 

"While it has been held that 
citizenship will not be pre
sumed merely from the fact of 
having owned real estate , having 
voted , or having held an ele ati ve 
office, it see~ that having par
ticipated ' in electi ons and having 
held elective offices are facta 
ta•rongl,- tending to establish at 
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l east a prima fac i e evidence 
of ci tizenship ; " 

In the case of Hogan v . Kurtz 24 L . ~d . 317, the 
Supreme Court of the United States , at 1 . c . page 319~ said z 

nrroceedings of the kind are r e
quired to be recorded; but it was 
proved or c onceded that the r e cords 
of such proceedings in this Distric t 
were de stroyed many years a o; and 
in view of that fact , and of the 
long period between the purchase of 
the property and the other evidence 
exhibited in the record , the c ourt 
l oft the question whether the party 
was or was not naturalized to the 
jury, and they round the issue in 
favor of the defendant . Seasonabl e 
objection was made by the plain
t i ffs to the admissibili t y of the 
parol evidence , and they no~ contend 
t hat the court erred in adcitting 
secondary evidence to prove that the 
party became a citizen. 

"Enough appears to· show that he 
possessed every requ isite quali• 
fication to enable ~m to become 
a citizen at any time , and that he 
constantly exercised ri ~hts belong-
ing to citizens; and , in view ot 
the great lapse of time since he 
acquired the property , the court 
here is clear~y of opinion that the 
assignment of error must be over rul ed . " 

CONCLUSION 

In view of the above , it is the opi nion of th1a 
Departmen t that a nataraliEed citi zen of t he Uni ted States 
is entitl ed to r e ceive t he benef its of the Ol d Age Assi s t 
ance Aet if he is otherwise proper l7 qual ifi ed , and that tne 
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fact that the Federal Government did not keep duplicate 
recorda of his naturalization and the court records admitting 
such person to citizenship have been destroyed ,would not 
affect his citizenship or his right t~ ol d age·~ssistance 
~ere the official records of the pera~s naturalization 

have not been kept or are lost or destroyed, b~ may pfove 
t he fact of his naturalizatio• by secondary evidence . 
Direct testimony or an ~ffidavit ot an applicant that he 
is a citizen is competent evidence and s hould be received 
and considered, together with all the other facta pertaining 
to an applicant's citizenship . The fact that an applicant 
has voted and exercised all the rights of a citizen would 
make at least a prima facie case of citizenship and entitle 
such an applicant to the benefits of the Old Age Assistance 
Act , unless there ia competent evidence to the contrary . 

, 

APPROVLD: 

JOHN ,; . HOFFMAN, Jr. 
(Actin- ) Attorney General 

JET ~LC 

Yours very truly. 

J . ~ . TAYLOR 
Assistant Attorney General 


