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COUNTY COURT: Judges of County Court cannot borrow money personally 
to pay unapproprillted debts of county. 

' I 

, 

January ?, 1936. 

~~ 
\ 

Honorable G. Logan .L rr, 
Prosecuting Attorney, 
1..0rgan County, 
Versailles , Uis souri . 

Dear Sir: 

This depart ent is in rocei~t of your l et ter of Dec
e~ber 10 requesting an opinion as to the following situation 
in your county: 

"The end ot t ho tiscal year is near. The 
County Court has about used Lll tho revenues 
of the year, except soae delinquent taxes 
ot toraer years and a tew collections not 
apportioned and una. propriated i n the budget. 
·rhe count y court has crea ted certain debts 
now due . The budget docs not cover t hese 
expenses . ..,or. the county court DU.lkes the 
proposition t hat they borro~ per sonally the 
money, pay the debts by calling the sume a 
loan, take the receipt of the creditor of the 
county ith the understanding that the creditor 
be i ssued a ~arrant and t hat the s~e be in
dorsed back t o the order ot the i ndividual 
member 3 ot the count~ court . 

"These warrants to tuke t heao debts of the county 
are to be issued by the county court sometime 
atter the start ot tho fiscal year in 1936, atter 
the lst day of February, and are pur}>orted to be 
issued out ot revenues collected trom tlle revenues 
of the year 1935, the year the debts were created .· 

''The i ndividual members ot the county court ad
vance the money and expect to be rei~bursed later 
out ot the tunds collected trom 1935. But the 
r e1mburseuent 1a by the msmber3 of the court to 
themselVes ind1vidua~l7 . After reading section 
4090 ana. -i092-1929, it seems apparent. tha t the 
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court has laid themselves liable in 
allo~ing these a ccounts ith t he under
standing t hat t he payee of the arrant 
shall be the creditor, ho ill in turn 
indorse t he saoe ba ck to t he county judge 
for reimbursement . 

"'ha t is your opinion of the l egal con
sequences of the arrangement to meet 
the current accounts and later r e imburse 
the county judges by the i s suing of t hese 
,.arrants?" 

From a r eading of your letter e cannot determine 
whether or not t he County Court has already carried the plan 
i nto execution or contemplate carrying it into execution. How
ever , as we will l ook at the ~atter purely from its l egal 
aspects, th~ f eature nill be disregarded . 

The terms of the County Budget Act,2aased by the General 
Assembly i n 1933 (Laws of 1~ . 1933, p . 340), make it compulsory 
on the county court at the r egular February Ter.m each year 
to classify expenditures into six classes, making ea ch class a 
priority over each succeeding class. ~eotion 8 thereof providea 
in part as follows : 

" .... "' * AnY order of the county court 
ot any county authorizing and/or 
directing the issuance of any warrant 
contrary to any provision of t his act 
shall be ~old and of no binding force 
or effect; and any county clerk, 
county treasurer, or other officer , 
participating i n the i ssuance or pay
ment of any such warrant shall be liable 
t herefor upon his official bond. " 

It is t o be noted t hat by the terms of the above pro
vision any ~arrant dra n contrary to the provisions of t he 
County Budget ~ct is void and of no binding f orce or effect and any 
one participating in the issuance of such warrant is liable on 
his official bond. 

·,e shall next pr oceed t o discuss t he eftect of the other 
features ot the proposed pl an. e are constra i ned to say that 
this plan of financing the county is most uni~ue and has never 
before come to the writer ' s attention. Granting t hat t he county 
Court has nothing but t he most conscientious motives in 
offering to advance t heir own pers onal funds tor the debts of 
the county, we cannot do otherwise than condemn the plan in its 
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entirety regardless of the serious situat i on which may confront 
the members of the County Court . 

There a r e a number of stat ut es which bear i ndire ctly 
on the ques tion of t he liability of the differ ent members 
criminally. ~action 4090 R. J . ko. 1929 provides: 

"4n7 membor of t he county court, 
conmon council or board of trustees, 
or off icer or agent of any county, city, 
town, village, school tottnKhip , s chool 
distri ct, or other munici pal corporation , 
who ~hall, i n his official capacity, 
will fully or corrupt l y vot e for, assent 
to or r eport i n f avor ot, or a llow or 
certify for allowance , any claim or 
demand, or any part thereof, against the 
county, city , town, vil l age , school town
ship , school district or other municipa l 
corporation, of hich he i s s uch officer 
or agent, or against t he count y court, 
common counci l or board of trustees of 
wr ich he is a member, such cla im or 
demand, or ~art t hereof , being for or 
on a ccount of any contra ct or demand or 
service not authorized or cede as pro
vided or required by law--every such 
person ao offending shall , on conviction, 
be punished by imprisonment i n t he peni 
t entiary not more than five years , or by 
a f i ne of hot less t han one hundred nor 
more than five t housand dollars, or by 
imprisonment i n t he county jail not less 
than t wo nor tore than t welve months, or 
by both such fine and imprisonment . " 

dection 4094, R • ..> . ho . 1929 boars on the criminal 
liabil ity which may be i ncurred by t he member s of the county 
court, and is as f ollows : 

"Every clerk of a court of r e cord , 
sheriff, marshal, constabl e, col lector 
or public revenue, or deputf of any such 
officer , or a judge of a county court, 
prosecuting attorney or county treasurer, 
who shall traffic f or or purchase at less 
t han t he par value or s peculat e in any 
county war r ant issued by order of the county 
court o~ his county, or in any cla~ or 
demand hel d aga i nst such county, s hall be 
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adjudged guil ty or a misdemeanor , 
and shall , upon conviction, be 
punished by fine not less than 
t wenty nor more than fifty dollars . n 

Jection 4092, R. ci . Lo . 1929 nrovides : 

"Ho judge or justice or any county 
court in t his state shall , either 
directly or indirectly, become a 
?arty t o any contract to which such 
county i s a party, or act as any 
road or bridge comcissioner, eit her 
general or special , or as keeper 
of any poor per son, or as director 
in any railroad compan7 in which 
such county or any township , part 
ot township, city or i ncor, orated 
t orn t her e i n is a stockholder, or 
a ct as agent for t he subocription 
of any dt ock voted t o any railroad 
by any county or subdivision thereof; 
any such judge or justice who 
shall Violate sny of t he ~revisions 
ot t his section shall be adjudged 
guil ty of a misdemeanor . " 

co.~.:CLUdiOif 

In view or the provisions ot 3ection 40Q2 , supr a, i t 
would appear t hot the Count y Court of your county is a ttempting 
to contract on behalf of the county ith t he i ndividual Members 
thereof, which i s clearly i n vi olation ot said section, and 
we accord~ngly so hold . 

0\VN: AH 

Hespecttully submitted, 

OL:..IVER 1'". l.OLEl~ , 
Lssi s t ant Attorney General . 

JOlil. • l!or~ ~ , Jr . , 
(Acting) ~ttorney General . 


