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COUNTY 'l?J:<.e JlJRhJ.{ : SPDARY: BOND: Compensa tion t o be all o•od h~m 
a1d senarate bond r equired of him as cu~todi.J.n 
~~d di~burser of moneys of (1) schools; (2) Levee 
Districts under county court organization; and (3) 
Drainage Districts under county court organization. 

·>Optember 23, 1937. 

FILE D ' 

wr . b . B. Hearnes 
County Clerk 
~is sissippi County Court 
Charleston, Mi ssouri 

Dear Sir: 

\ e wish to a cknowledge receipt of your l e tter of 
~eptember 20t l, wherei n you reque s t an opinion as fo l lows: 

" ~ince the County Treasurer' s off ice 
has been r eest ablished pl ehso gi ve u s 
ruling on the following : 

"Is tho Bond for t ho Treasurer the 
$WOe as before, ~20,000 . 00 for County, 
.. 20 , 000 . 00 for Schools, .J20,000 f or 
Ditcl...e s and 20, 000.00 for J.levec o
total vSO, OOO. OO? According to the 
1937 ~tatute ( Jec . 12133, page 426 ) 
t ho ~ond i s not t o be less than 20, 000 . 00 
t o bo fixed by the County Court. Does 
tha t mean just one Bond of '2o,ooo~oo is 
required for all funds? 

tr zs Treasurer still allowed commission 
a s fol l ows: 

"i of 1~ on School Expenditures 
, of l }o on Levee 
1~ on Ditch n 

r . 

/( 

Under house Bill 20 , Jecti on 12130! Session Acts,l937 , 
at page 425, t he office of county treasur r s created ~ 
counties of l ess than 40, 000 i nhabitants, which said sta tute 
is a s follow.3 : 



-2- veptamber 23# 1937 

"There i s herebJ created 1n the several 
counties of thi s St a t e# now or hereafter 
having a population of less than 40,000 
inhabitants according to the l a st 
vecennial United States Census, a county 
treasur er, to be appointed by the 
Governor, and to take off ice ~ediately 
after the ef fective date of thi s Act and 
who shall enter upon t he dis char ge o~ 
t he duties of hi s off ice after his said 
appointment and qualification and who 
Shall hold hi s office for a t er.m ending 
on the first day of January , 1939, and until 
his guccessor is elected and qualif ied, 
unless sooner r emoved f rom off ice. Pro-
vided, that nothing in thi s section Shall 
apply to counties under townShip organization.• 

'l.he bond that a t rea surer is required to execute 
and t he amount thereof, is provided in Section 12133 of said 
House Bill 20, at page 426, which is as fol lows: 

"'lhe r.e rson elected or appointed councy 
treasurer under t h e provisions of thi s 
article Shall, within ten days after 
his election or a ppoi ntment as guch, 
enter into bond to the county in a sum 
not less than twenty thousand dollars, to 
be f ixed by the county court, and with 
such sureties, resident landholders of 
the county , as shall be a pproved by such 
court, conditioned f or the faithful per
f ormance of the duties of hi s office." 

The county treasurer' s compensation, as treasurer 
of the. county, i s provided for in Section 12138 of said House 
Bill 20, at page 427, which is as follows : 

"Unless otherwise providod by law, the 
County Court shall a llow t he treasurer 
for his se~vices under thi s article 
such compensation a s may be deemed just 
and reasonable# and cause warrants to be 
drawn therefor." 



l.s.r. 1:!: ,. B . Hearnes - 3 - Se p t . 23 . 193'7. 

Conclusion. 
Bouse Bill 20 of the 1 93'7 Session a cts, repealed 

senate Bi l l 7 6 of the 1933 Session Acts, reestablished the 
office of .county treasurer and provided for his bond and 
compensation in Sections 12133 and 12138 thereof, which are 
verba tim with sections of the same number in Article 8, 
Chapter 85 of the 1929 Statutes, Which were repealed by 
Senate Bill 76 of the 1933 Session Acts, and so, under House 
Bill 20, 1937 Session Acts, as in Article 8 , Chapter 85 of 
the 1929 Statutes, the county trea surer must enter into a 
bond to t he county in a sum not less than $20,000.00 to be 
f ixed by the county court, and approved by it, and whiCh 
said court shall allow said treasurer for hi s services under 
t hi s article such compensation as may be deemed j ust and 
reasonable . Such bond and compensation comprehend hi s acts 
a s county treasurer. 

The county treasurer i s also, by statutes, made 
treasurer of the schools, levee districts under county court 
organization, and drainage districts under county court organiza
tion, with powers and duties as .follows: 

II. 

There wa s an opinion writ t En by this Department to 
Honorable Otto G. Schell, Trea surer of Miller County, on 
February 26, 1 935, which shows the amount to be received by 
the county trea surer for .fees from school moneys for his 
service s as custodian and disburser o.f such moneys, as provided 
in Section 9266, Revised Statutes of Mis~uri, 1929 , a copy of 
which said opi nion i s enclosed herewith. 

T.he bond for a county trea surer as custodian o.f 
school moneys is provided in the same section, t o-wit, 9266, 
supra , which said section is as follows : 

"The county treasurer in each county 
shall be the custodian of all moneys 
for school purposes belonging to the 
different district s , until paid out on 
warrant s duly i ssued by order of the 
board of director s or to the treasurer 
of some town, city or consolidated school 
district, as authorized by thi s chapter, 
except 1n counties having adopted the 
township organization law, in which 
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counties the township trustee Shall 
be the cus todian of all school moneya 
belonging to the to\msh1p, and be 
sub ject to corresponding duties as 
the county t r ea aurer; and sai d treasurer 
shall pay all orders heretofore legally 
dra·wn on township cl er ks, and not paid 
by such township cl er ks, out of the 
pr oper funds belonging to the various 
districts; and on his election, before 
entering upon t he duti es of his off ice, 
he snall give a separate bond, with 
guff icient security, 1n double the 
probable amount of school moneys that 
shall come into his hands, payable to 
the state of iss:> uri , to be approved 
b y the county court, conditioned for 
the faithful disbursement, according 
to law, of all such moneys as shall from 
t ime to t ime eome into his hands; and on 
the f orfeiture of such b ond it shall be 
the duty of the county clerk to collect 
the ~e for the use of the schools 1n 
the various districts . If such county 
clerk shal l neglect or r efUse to pro
secute, then any freeholder may cause 
pr osecution to be instituted. It Shall 
be the duty of t he county court in no 
case to permit the county treasurer to 
have in his possession, a t any one t i.Jr.e, 
an amount of school moneys over one-half 
t he amount or the security avallable 1n 
the bond; and t he county treasurer shall 
be allowed such compensation for his 
services as the county court may deem 
advisable , not to exceed one-half or one 
per cent. of all school moneys disbursed 
by him, and to be pai d out of the county 
trea sur7•" 

Concl usion. 

Ther efore , it is the opinion of thi s Department that 
the county treasurer, except in counties having adopt ed the 
township organi zation law, shall b e allowed such compensation 
for hi s services, as custodian of school moneys, as the county 
court may deem advisable, not to exceed one- half of one per cent 
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of all school moneys disbursed by ~. and to be paid out of 
the county treasury. 

It is further t he opinion of this Department that, 
before entering upon hi s duti es a s such cus todian, the county 
treasurer shall g ive a. separate bond, w1 th sufficient security, 
i n double t he probable amount of school moneys that shall come 
into hi s hands, payable to the State of dssruri , t o be 
apP' oved by the county court, conditioned for the faith1'ul 
disbursement, according to l aw, of all such moneys as Shall 
from time to time come into his hands. 

III. 

The bond f or a county trea surer of a l evee district, 
organized under tho county court , and the compensation he Shall 
be allowed as such treasurer , are set ou t in Jection 10969, R. s . 
Mo . 1929 , which said section i s a s follows : 

"Tne county treasurer of the county 
in Which the greater part of any organized 
l evee dist rict lies shall be the treasurer 
of tho l evee fund of t he district, until 
pal. d out upon the warrants issued by 
order of the board of directors of the 
l evee dist rict . eofore receiving any 
fUnd s belonging to t h e levee district, 
the trea surer ahall ~lve a separate bond, 
with suf f icient security, 1n double the 
probable amount of the l evee fund that 
shall como into hi s hands , p9.yable to 
the state or t i s so uri, to be approved by 
the board of directors , conditioned for 
t he faith£Ul disbursement, according 
to law, of all such moneys as shall, from 
time to time, come into his hands to the 
credit of the l evee fund of the levee 
district of which the county of 'fhich he 
is treasurer is part; and such bond shall 
be filed in the office of the clerk of the 
county court of tho county 1n which said 
trea surer i s appointed or elected. On 
the forefeiture of sueh bond, it Shall be 
the duty of the elork of t he county court 
in whose office said bond i s f iled to 
col lect the same for the use of the 
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l evee dist rict. If such clerk Shall 
neglect or r efUse to prosecute, any 
freeholder of the d i s trict may cause 
prosecution to be .instituted. It shall 
be the duty of the board or directors 
in no case to re r.mi t the county treasurer 
having the custody of the l evee f'unds 
of the district to have 1n his posses
sion at any one tLme an amount of levee 
funds over one- half the amount of the 
security available 1n the bond. ~uch 
treasurer shall be allowed such compensa
tion for hi s services as the board or 
dir ectors deem advisable1 not to exceed 
one-half of one p5r cen t. of all l evee 
funds disbursed by him, ar.d to be paid 
out of the l evee funds." 

Concl usion. 

Ther efore , i t i s t he opini.on of this Department 
t hat before r eceiving any funds of such levee district the 
county treasurer shall give a separate bond to the State 
of uissouri to be approved by the board of directors, 1n 
double the probable -.mount of l evee funds that shall come 
into his hands , and that for h.i s services he shall be allowed 
such compensation as said board may deem advisable , not to 
exceed one- half of one per cent of all l evee funds disbursed 
by him, and said compensation is to be paid out of the l evee 
f'und. 

IV. 

The bond of a county treasurer of a drainage district 
organized under and by virtue of the county court, as custodian 
of the funds of the district, i s set out in ~ction 10832, 
1929 Revi sed Statutes of Uis souri, which said section i s as 
follows : 

"1be treasurer of the county i n 11bich 
a drainage district i s l ocated shall 
act as treasurer of the district and 
anall be tho custodian of the funds or 
t he d i s trict, except as other wise pro
vided in this article. He sha l l receive 
and r eceipt for all such funds and shall 
enter into a separate bond for eaCh 
district 1n t he county .in a sum to be 
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fixed by the court, not l ess than 
the pr obable amount of funds of said 
district to be in his possession at any 
one t~e. ~uch bond shall be payable 
to the district, ahall be ap .roved 
by the court, shall be signed by two 
or more resident freeholders in the 
county or by a surety company authorized 
to transact business in the state and 
shall be conditioned f or the faithfUl 
and prompt disbursement aecorcll.ng to 
law of all suCh runds as &hall from time 
to time be in his possession. The 
premium on such bond may be paid by the 
district. Except as otherwiae provided 
in this article, the treasurer shall 
keep all district funds received by 
h~ deposited in a bank or banks 
selected Ln the same manner and at 
the same time that the depository for 
county funds is selected. All interest 
accruing on district tunds Shall be 
credited to the district and any pre
mium on a surety bond may be paid by 
the district. " 

!he compensation of a county treasurer as treasurer 
of a drainage district, organized under and by virtue of the 
county court, for r eceiving, receipting for, preserving and 
paying out its ~s, i s set out in ~ction 10881, 1929 Revised 
Statutes of 1 ism uri , which said section is as follows: 

"County treasurers for receiving, 
receipting for, preserving and paying 
out .fUnds of drainage and levee 
districts, shall beceive one per cent. 
of sums paid out! 

Conclusion. 

'lberefore, it is the opinion of this Department 
that the county treasurer, as treasurer of the drainage district 
organized under and by virtue of the county court , Shall enter 
into a separate bond for each district 1n the county in a sum 
to be fixed by the court not less than t he probable amount of 
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the fund s of said di s t rict to be in his possession at one 
time, which said bond shall be payable to the di s tric t 
and shall be approved by the county court. and that said 
county treasurer shall receive as com{e nsation as treasurer 
for t he district one per cent of sums paid out. 

A.t l:'ROV....J..,: 

J . E. 'fAYLOR 
(Acting) Attor ney-General 

SV...1:EG 

Ver y truly yours , 

s . V. UEDLIUG 
As31atant Attorney- General 


