
AGRICULTURE : TI ME:--The time within which an act is to be done 
is computed by excludi ng t he f irst day and 
including t he l a st." 

Doctor H. E· curry 
State Veterinar i an 
Depar tment of Agricul t ure 
Jefferson City, Missouri 

Dear Dr . Curry & 

March 4, 1938 

FIL ED 

20 
~e wish to a cknowledge your request for an opi nion 

\"4her e in you stat e as ,followsa 

"We have a point in ques tion con cerning 
t he payment of indemni ty on a cow belong
in& to Kuhne Bros. of Tr oy, Missouri , 
which was condemned on a ccount of re
ac ting t o the tuber culin t eat . 

This cow was t este d under the provisions 
of cooper ati ve Federal and State 
tuberculosis erad1ction pr ogram, which 
provides tha t the Federal government 
shal l pay one- t hird , the State one- s i xt h , 
and the County one- sixth of t he differ ence 
bet we en the appraised value and salvage . 

The loca l Inspector in Char ge of u. s. 
Bureau of Ani mal Indu-str y oper ati ons i n 
Missouri decl i nes to certify t o t he Kuhne 
Br os. c l aim, which amounts to $50. 00 
( r epresenting the portion t o be pai d by 
the Federal uover nment ), alleging that 
the animal was not s l aughtered within 
t h e thirty day pe r iod as se t f or th 1n 
sect ion 3 of Regulation 4, B. A. I . Order 
344, whiCh r eads a s f ollowat 
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' The tuberculous cattle Shall be destroyed 
w1 thin a period of 30 days of the date 
of a ppr aiaal., except thut in extraordinary 
and meritori ous ca ses and at the dis
cretion of the Chie.t' of Bureau, such time 
limit of 30 <ilys may be waived; however, no 
such waiver shall be given in order to 
allow a cow to produce a calf.• 

This anjmal was apprai sed August 17, 1937., 
and was s ent to Swift & Company, St . Louis., 
by Kuhne Bros., September 15., and vae 
slaughtered the morning of September 16. 

Kuhne Bros. ~have written ua several letters 
about this claim. They are anxious to have 
it settled; therefore, I would greatly 
apprecia te it if you will give us an opinion 
in writing aa to whether or not t~s animal 
was s l aughtered within the t hirty day period, 
as prescribed by Missouri laws under which 
we are carrying on cooper ative tuberculosis 
eradication work. " 

Section 655 R. s. Missouri 1929, ssts out various rule s 
£or construction of sta tutes and declares the rule to be followed 
i n computing the time w1 thin which an act shall be per formed, 
as follows& 

"iHHt*fourth, the time within which an act 
is to be done shall be c omputed by excluding 
the f irst day L"ld including the la st\Hr:~ -a·" . 

62 c. J. Section ~. page 984 , declares the ru1e • ae 
foll WS I 

"The rule most commonly adopted, and which 
in many jurisdictions has either expressly 
or 1n substance , been provided by statutes, 
which have been held to be merely declarator y 

. ,. 
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, 

of the existi ng common l aw rule, is that 
the time within which an act is to be 
done is to be computed by excluding the 
first day, and incl uding t he last, that 
is, the day on which the act is to be 
done*it·~~*" 

The Federal Courts have adopted the same rule, for 1n 
the case of Sugi lschiffer vs . Penn Mut. Life Ins. c o. 248 Fed. 
226, 1 60 c . c . A. 304, we find the following languagea 

flit 1.a alao, we take it, settl ed by the 
wei ght of suthor ity that the t ime within 
WhiCh an act is to be done is to be com-
puted by excluding the .first day and 
including the last. Sheets vs. Se l den, 
2 Wall. 177, 17 L. Ed. 822, Eliot National 
Bank v . Gill (D. C.) 210 Fed. 933, 940." 

And in a mor e recent ease, In Rea Hamilton, 29 F. {2d ) 
281, the Court saidz 

"The general rule in computing time is 
t o exclude the first day and include the 
last." 

Tho month of August has thirty-one days. So following the 
rule o£ excluding the fi rst day, which was August 17th, the day 
of appraisal, and including the last day which was September 16th, 
the day of slaughter , we have a total of twenty-nine days. 

From the f oregoing we a re of the opi nion that t he animal 
\Vas slaughtered within the t hirty day period whether the act be . 
construed under state or f ederal laws. 

Respectfully s~m1tted, 

APPROVED : liAX WASS:CRMAN, 
Assistant Attorney General 

! • E. '!'AYLOR 
(Acting ) Attorney General 


