
JIUIICIPAL CORPORATIONS s 
POURTB CLASS CITIES: 

Ordinances may be passed without 
being read three times. Does not 
require unanimous vote to suspend 
the rules. 

September 8, 1938 

Bon. Chas. H. Green, Att1)rney 
Osceo1a 
Mi ssouri 

Dea.r Sir: 

This acknowledges receipt of your inquiry, which 
is as follow.s: 

"The City of Osceola is contemplat
ing building · a municipal light 
plant, for ·vhiah bonds are to be 
issued in the sum o~ $42000 plus 
a gra.nt from the Government through 
the PWA. 

"At the meeting helq Priday, September 
2, an Ordinance was passed providing 
for the election and the issuance of 
bonds. At this meet.ing, one member 
of the Council voted agains6 the 
Ordinance and voted against suspend
ing the rules so that the Ordinance 
could be put up for second and third 
meetings in one night, and we are 
wondering if this •roeedure is correct 
o.r whether it takes a una.nimous vo·te 
of the members present in order that 
the rules may be suspended. We wi~l. 
appreciate it it you will give us 
your opinion on this matter." 

Replying thereto, we refer you to the statute 
relative to the passage of ordinances by cities of the 
fourth elass, of whieh the City of Osceola is one. 

Section 7016, R. s. 1929, granting power to 
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such cities to enact ordina.nees, 1n part,_ provides: 

"Ho ordinance shall be passed 
except by bill, and no bill 
shall become an ordinance un
less on its tin&l passage a 
majority of the members el.ected 
to the board of aldermen shall 
vote for it, and the ayes and 
llQ'S be entered on the journal.; 
and all bills shall be read 
three t~es before their final 
passage." 

The above section of the statutes has been con
strued by the courts 1n this state and it is hel.d that 
the latter portion thereof, to-wit; "and all bills shall 
be read t~ee times before their final passage, " is not 
mandatory, but is merely directory, and that failure to 
li t f)raJ.l.Y comply with the same will not 1nval.idate the 
ordinance. 

In the case of Water Co. v . City of Aurora, 
129 Mo. 540, the Supreme Court o.f this state had be
fore it this same question of whether a city ordinance 
was valid where it was not read three t~es. In passing 
on it the Court said, page 577: 

•xor does it invalidate that ordinance 
because, as it is claimed, it was not 
read three times before ita final 
passage. Section 1597, Revised Stat
utes, 1889, provide.s: 'Bo ordinance 
shall be passed except by bill, and 
no bill sha1l become an ordinance, 
un1ess on its final passage a 
majority of the members elect shall 
vote therefor, and the yeas and ~s 
entered on the journ&l.; and all 
bills shall be read three times 
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, before their final passage. ' It 
is to be observed that the above 
section does not declare a sentence 
of nullity against a bill which is 
not read three times before its 
final passageJ such de~laration 
·is altogether confined to the 
preceding clauses of the section, 
and does not apply to the last 
e~ause. Similar views were held 
1n State ex rel. v. Jlead 71 Jlo . 
266, and Barber Asphalt tav. Co. 
v. Bunt) 100 MO. 22. ~ere are 
authorities to the cQntr&%71 but 
we shall adhere to our own decisions." 

'lhe Aurora ease. supra, was approvingly cited 
in the caae of City irust Comp&D1' v. Crockett, 309 Jlo . 
683, and the court there a.id, page 712 l 

"under the rulil"'.g in Water Co. v. 
Aurora, 129 llo. 540, and the 
a.uthori ties there cited, and 1n eon
si4eration of there being no provi
sion in the charter of a city of the 
third class forbidding or regulat
ing special meetings of the council, 
or otherwise than as in section 
82A4, prescribing the conditions to 
be complied with in passing ordinances, 
it must be held that there was no 
authority forbidding the council pass
ing the ordinances at the specia1 meet
ing. It is not contended that the 
record fails to show the bill was read 
the f irst, second and third time, nor, 
that a majority of the members of the 
council did not vote therefor, nor 
tnat the ~es and ~s were not entered 
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upon the journAl. The record 
showed compliance with those 
requirements. '!he re being no 
statute forbid.ding the passage 
of the ordLnance at a special 
meeting, the right to do so 
~isted." 

'!'he Aurora case, supra, was aJ.so appro¥ingly-
cited by- the J'ederal Court in the caae c>t Monett Elec
tric, Power· and Ice ·Co. v. Incorporated City of Monett, 
186 F. 36o. 

In the Aurora case the quest.ion was squarely 
before the court as to the validity of the ordinance 
and it was there held that the fact that it was not 
read three times did not invalidate it. 

If the provision as to reading it three times 
was directory/ as the Supreme Court there held~ it 
would appear that the- fact that a unanimous vote was 
ne>t cast for suspending the rules and reading it three 
times would not invalidate the ordinance. 

Conclusion 

It is our opinion that the f'aet that the 
record of a city of the fourth c~asa does not show 
that all of' the ald~ voted tor suspension of the 
rules and reading the first, second and third time, 
all at the same meeting,. does not invaJ.~date the 
ordinance so passed. !his opinion presnpposes that 
all other requir~.ments have been compli'ed with and 
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the sa~e ~estion under discussion here is whether 
unanimous consent is required to suspend the rules of 
the Council and pass at the same session the ordinance 
by reading it the first, second and third times on 
the same night. 

Very t:rul.y yours 

Drake Watson 
Assistant Attorney General 

APPROVD 

:. 1. T~l'ot 
(Acting} Attorney General 


