
COtJNTY ROAD AND BRIDGE) 
FUltD: . . ) 

Where count7 bas no r.ighl!B-Y engineer 
and county surveyor bas not b•en_ . 
designated by county court to~ supervise 

•' 
) 

or substitute for engineer, road and 
bridge fUnds shall be placed in one 
general road fund under Section 7890, 
R. s. 1929, but must be apportioned to 
the various road districts under 
Section 7891, R. · 5. 1929. 

June 2, 1938. 

Wr • J • R • O S s 
Clerk, County Court 
;o,1ari es County 
Vienna, Missouri 

Dear Sir: 

'I'bis DeJ:&rtment i s in r eceipt of your request 
for an opinion of ~y 28th, which i s a s rollows: 

"I am in dire need of a written 
opinion in regard to the appor
tionment of ~ds collected by the 
Collector from the genera l road 
fund. 

" Since our Highway Engineer has 
been di sposed of by a vote of the 
people, and t h ere i s no road boss 
t o g ive bond in each road district 
f or the handling of the district 
money , should t he money collected 
for road and bridge pw.•poae be 
appor tioned to t he common road 
districts or placed i n one genera l 
road fund to be used at the iis
cretion of the County Court. 

Your county having ~spensed with the services 
of county highway engineer, it becomes necessary to re sort 
to t he terms of Section 8020, R. s . o. 1929 , to determine 
how ma t ters relating to roads and bridges Shall be governed; 
sai d section being a s follows: 

ttrn all counties in this ttate that 
may vote against the county highway 

• 
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engineer law i n t h e manner pre
scribed in section 8019 of this 
article , all matter s relating to 
r oads and highways and t he ex
pendi t ure s of t he public fUnds thereon 
shall be gove r ned by the laws then 
in force in such countie s . except 
tba t part of t h e law pert~ining to the 
appointment of the county h i ghway e ngineer. 
I n a ll countie s wherein the services 
of a county highway engi neer are dis
pens ed with, as provided by section 
8019 ot this article, the county sur-
veyor shall be ex -o1'ficio county high-
way engineer, a nd , as suCh, shall per-
f orm such services pertaining to the 
working. imp rovement, repairing and 
maintenance of the roads and highways. 
and the building o f bridges and culverts 
as provided by thi s article to be done 
and performed by the county highway 
engineer, or as may be ordered by tlw 
county court; and for hi s aervi ce s as 
ex officio county highway enginee r he 
shall r e eei ve such com.pe nsa tion as mar 
be allowed by the county court. ot not 
l ess than three dollars nor mo re than 
f ive dollars for each day be may be 
actually employed or engaged as such 
county highway engineer. IJ.'b.e county 
court may empower the county highway 
engineer, or the county surveyor when 
acting as county highway engineer, to 
employ such assistants as may be 
deemed necessary to carry out t he 
court' s orders and a t such com~ n sa tion 
a s may be f ixed by the court, not to 
exceed the sum of f our dollars per day 
for deputy county highway engineer 
nor more than three dollars per day for 
each other ass istant for each day they • may be actually employed. 

1he construction of the above quoted statute and 
the eff ect of t he same i s construed 1n the case of i>purlock 
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v. Wallace et al., 204 Mo. App . 674, 1. c.6 77 , a s fol lows : 

"Section 10572, Revised ~tatutes 
1909 , is s omewhat ambiguous, as it 
provides for an Ex-officio County 
Hi ghway Engineer and defines certain 
duties as therein . spec1ally set out 
'or as may be ordered by the county 

'court. Headi ng th i s section by it
self', it would appear tba t there is 
some rea son for appellant's conten
tion, but when t he Whole section is 
read i n connection with other sections 
relating to roads , and highways, we 
are inclined to the construction plaQed 
upon t h e law by the trial judge. lt 
appears that the road, highwa-y Jllld 
bridge laws were amended 1n 1909, 
practicall y setting up a new system, 
running through which were certain 
duties provided for a county highway 
engineer. I t was provided, however, 
in section 10571 that i f a major!~ 
of those voting on the proposition 
at such election voted against t he 
county highway act, then thi s article 
and the provision of the law r e lating 
to the appointment and duties of a 
county highway engineer shall not be 
enforced 1n s uch county . Dougl.as 
county bad voted agains t the highway 
enginner act, therefore any dutie s of 
a county highwa y engineer were dis
pensed with. In section 10572, 
Revised Statutes 1909, it i s p~ovided 
that all matters relating to roads 
and highways, and the expenditure of 
public funds thereon shall be govern
ed by the laws then 1n force in such 
counties except that part of the law 
pertaining to the a ppointment of the 
county highway engineer. 'lb.e latter 
part of thi s section a l so throws light, 
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a s i t provides that t he county court 
may empower the county highway engi
neer or county surveyor to employ 
auch a s~i s tance a s may be deemed 
ne c e s sary 'to carry out t he court ' s 
orders . • 

" The first road and hlgh"t.-ay law of 
Ld s so uri tba t we f ind • governing 
countie s such as Douglas, for a county 
highway engineer# app ear s in .tie ss1an 
Acts of 1907• page 401. Under tnis 
act there was no ele ction given to the 
people to determine for themselves 
whether there would be a county highway 
engineer. This law wa s amended 1n the 
1909 act, WhiCh did give the people of 
the county the right to determine for 
themselves wh ether such an off icer was 
desired. ~he Law of 1907 provided that 
the compensation for a highway engineer 
would be not l ess than i30Q , nor more 
than ~000, per year, while the hmend
ment or 1909, under section 10572 ., 
permits the county court to make a per 
diem charge. 

"If the contention made by appellm t 
should be upneld , then we must necessarily 
hold that to vote under section 10671, 
and to thereunder abolish the highway 
e ngineer act, meant simply a change of 
the manner and amount of compensation to 
be pai d to the party acting as highway 
engineer, a s t he a ppellant i s contending 
that he i s duty bound to perform exactly 
the same service that the high t.a y eng ineer 
would have performed even though the 
people have voted out this law. te cannot 
lend sanction to this narrow construction. 
as it would appear that the purpose ot 
sections 10671 and 10572, Revised Statutes 
1909 , was t9 IS rm.i t the people of a 
county to abolish t he offi ce of highway 
engineer yet to leave it po s s ible ror the 
surveyor to perform the duties that the 
highway engineer would have performed 

... ' 

' 
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had the l aw not been voted out 
* * * * * ~ G * * * * * * * * I 

Having determined by the above decision that 
the county court may order warrants drawn direct to the 
rpad over seers without having them approved by the 
county surveyor if the of ficer of the ~way engineer 
i s abolished• it b ecomes necessary to consult the statutes 
relative to the road and bridge l evies. 

~ction 7890, R. s . Mo . 1929 . FOVides as followaJ 

"The county courts 1n the several 
counties of thi s state. having 
a population of less than two 
hundred and fifty thousand 1nhab-
i tants, at the I.lay term thereof 
in each year. shall levy upon all 
real and JB raonal F operty made 
taxable by law a tax of not more 
than twenty cents on the one 
hundred dollars valuation as a 
road tax. 11hich levy shall be 
collected and J:&id into the county 
treasury as other revenue • and shall 
be placed to the credit of the 
•county road and br idge fUnd.'" 

By the provisions of the above statute it is plain that 
the funds derived thereunder are paid into the count7 
trea sury a s other fUnds of the county, and by the decision 
of Spurlock v. v:allace. et al., quoted supra, we are 
warranted in the conclusion that the county court· can ex
ercise its own discretion in paying out the funds in this 
section. But Section 7891. R. s . Mo. 1929. contains some
what diff erent pr ovisions . The f irst portion of it permits 
the county court to levy not 1n excess of twenty-f ive cents 
on each one hundred dollars valuation to be used for road 
and bridges. The prbvi sos are as follows: 

"* * *Provided. however. that all 
tba t part or portion of said tax 
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which shall arise from and be 
collected and paid upon any propert7 
lying and being ~thin any road 
district shall be paid into the 
county treasury and placed to the 
credit of the special road district, 
or other road district_ from which 
it aro·se, and shall be paid out to 
the respective road districts upon 
warrants of the county court, 1n 
favor of the commis sioners, treasurer 
or overseer of the district, as the 
case may bez Provided, further, that 
the part of sa.id special road and 
bridge tax arising from and paid 
upon property not s ituated in any road 
district, special or otherwi se, ~11 
be placed to the credit of the 'county 
road and bridge fUnd' and b~ used 
1n the construction a.nd maintenance 
of road s , and may, in the discretion 
of the county court, be used in ~prov
i ng or repairing any street 1n any 
incorporated city or village 1n the 
county, i f said s treet ahall form a 
pe.rt of a cont1nitous highway of said 
county leading through such city or 
village; but no part of said fUnd shall 
be used to pay the damages incident. 
to, or costs of,"establ1Shi ng anJ 
road z * * * * i~ 

. . ~ 

The phrases, "or other road district,u contained 
in the first proviso, and " t he part of said special road 
and bridge tax arising from and paid upon property not 
situated in any road district, special or otherwise." found 
in the second proviso, appear tq indicate beyond doubt that 
it was t he intention of the Legislature to have each road 
district, special or otherwise, apportioned its pro rata 
p.rt derived from the levy under Section 7891, supra . 
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Conclusion. 

\ie are, therefore. of the opinion that under 
Section 7891, supra. the road and bridge fUnds derived 
under the le VJ' should be apportioned to the common road 
districts instead of being placed in one general road 
tund• the same t-o be paid out in a like manner as mention
ed above • 

. Referring a gain to section 7890, it would appear 
that Section 7867, R. s . Mo. 1929 • likewise governs the 
disposition of the fUnds; said section being as follows: 

"All taxe s derived f rom the levy 
authorized b7 section 7890, R. s . 
1929• are hereb7 appropriated t o 
the use or tbe count7 court in 
each county' where levied. to be 
used at the discretion of said court 
for the construction and maintenance 
of roads and bridges ·located within 
the confines o f t he count,- h1ghft\Y 
system herein provided f or as well 
as all other roads and bridges 1n 
such count7." 

We are, therefore , of the opinion that the fUnds derived 
under the levy of Se ction 7890, supra. Should be placed to 
the credit of the county road and bridge tund a nd the count7 
coUPt .can exercise its own di scretion in pa7ing out the 
tunds derived :from this section. 

APt'ROV~D : 

J. E. TAYLOR 
(Acting) Attorney-General 

OWNt.EG 

Respecttull7 submitted, 

OLLIVER u. NOLEB 
~ssistant At t orney-General 

.. 


