
FISH AND CAME: Prosecutions under chapter 43 Revised 
Statutes of Missouri, 1929, must be 
commenced within one year from date 
of violation . 

April 5 , 1938 

Mr. Leo Politte , 
Prosecuting Attorney , 
Franklin County, 
Union, lliss.ouri. 

Dear Sir : 

This will acknowledge receipt of your request dated 
April l , 1938, for an official opinion, which ia as t"oll owa t 

"May a prosecution be instituted un-
der Section 8236 , Laws of Missouri , 
1951, page 227 for felonious kill-
ing of a deer more than one year 
after the offense 1a a l leged to have 
been committed, or doe s Section 8293 
R. S. Mo., 1929, bar prosecution for 
felonious killing of deer after one 
years ' time has expired. 

Affidavit for information under Section 
8236 has been filed against a defend• 
ant for f eloniously killing a deer in 
1936, rut the Justice of the Peace ~
fuaea to bind the defendant over for 
trial in the Circuit Court until I 
obtain an opinion from your office on 
the -above quest i on. I would like to 
have an opinion on t his question as 
early as possible because several 
pro secutions are waiting a decision 
in t hl. s matter . " · 

Secti on 82~6 , Article I I , cnapter 43 of the ReVised 
Statutes of 1929, was repealed Ln t he Session Laws of Missouri , 
1931,. page 227, but was given the same seotion number as s e t 
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out 1n the Revised Statutes of Missouri, 1929, and ia still 
a part of chapter 43 6 Article II of the Revised Statutes of 
Mis souri, 1929. This secti on declared it unlawful. to hunt 
for. or to kill or attempt t o kill any deer, e tc., and pro
vided as a puniahment at ~prisonment in the state penitenti
ary for a term not exceeding two years , or by imprisonment 
1n the eount7 jall not leas than thirt:y days, or bJ a .fine 
of not l e as than one hundred dol.lara ( ~lOO.OO), or more than 
five hundred dollars ( $500. 00), or ·b7 both such fine and . 
imprisonment. 

Under t h e general law of l.imitationa of actions , the 
viola tion of thi s act could be prosecuted by commencement at 
any t ime w1 thi n three y ea r s from tho time of the viola t i on, 
but under Section 8293 6 Article II, chapter 43 of the Revised 
Statut es of Mis s ouri , 1 9 29 , the limitation haa been redu ced 
to the fi.l1ng with in one year. Section 8293 reads aa followst 

"Limitat i on of pro seaution.--Proae-
outions under t hi s chapter may be 
eo:nm1en eed w1 thin one year from date 
of v i ola tion of any pr ovision of 
t h is ch apter , e i t her by indictment, 
complain t or i nf'orma t i on. n 

The word "ma,.-" as used in this section is mandatory and is 
used interchangeablf' wi th t h e wards ''shall" and "must" . In 
the case of Kansas City - Mi ssouri v. J. I . Case Threshing 
MaChi ne Co •• 87 S.W. ( 2d ) 195, l . c . 205J 337 Mo. 913 , the 
Court held: 

" The words •mus t. may , and sh all' 
are constantly used interchangeably 
in statutes and without regard to 
t heir 11 teral meaningJ and in e ach 
eas e are to be given t hat efrect 
which is necessary to c ar ry out t h e 
intenti on of the Legisla ture as 
determined by ord.inary rules of c on
struction . 59 c. J . 1081, Se cti on 
635; 25 R. c. L . 768• Section 12; 
2 Lewis- Sut herland {2d Ed.) ll53, 
Section 640; Maxwell on Interpre
tation or Sta t utes (5th Ed.) 389; 
Endlich on Interpre tati on or Stat-
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utes, 416- 419, Sections 306, 307. 
'A mandatory construction will 
usually be given to the word ' may" 
where public interests are concern
ed and the public or third persons 
have a claim de jure that the power 
confe~red should b e exerci sed or 
whenever somethi ng is directed to 
be done for the sake of justice or 
t he publi c good.'"******** 

As noted, Section 8293 l imits the prosecution of all 
the Violati ons under cha pter 43 Revised Statutes of Missouri, 
1929 in that it requires the oonmeneement of the violation 
of ~ provision of this chapter to be eon:uneneed within one 
year-while t he ordinary limit a tions of a felony whiCh is s e t 
out 1n Section 8236, Session Laws of 1931, page 927, is that 
the prosecution must be connnenced w:t thin three years after the 
commission of such off ense. This limi tation is governed b y 
Section 3392, Article 2, chapter 29 of the Revi sed Statutes 
of Missouri, 1929 , whiuh r eads as follows : 

"Indictments or informations re
quired 1n three and five years , 
in what cases.-No person shall be 
tried, prosecuted or punished for 
any f elony, othe r than as specified 
in the next preceding section, un
less an ·indic tment be found or in• 
formation be filed for such offense 
w1 thin three years after t he commis
sion of s uCh ofrense, except indict
ment or informations for bribery or 
for corrupt ion in off ice may be 
prosecuted if found or f1 l ed within 
five years after t he oonnnission of 
the offense . " 

Section 3393, Article 2, chapte r 29, R. S . Mo. 1929, 
reads as fol l ows : 

• vlhen in one year . --No person shall be 
prosecuted, tried or punished for any 
offense, other than felony, or for 
any .fi ne or f orfeiture, unless the 
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indictment be round or prosecution . 
be instituted within one year arter 
the commission or the orrense, or 
incurr i ng t h e fine or rorreiture . n 

Also Section 3399, Article 2, cha) ter 29, R.S. Mo . 
1929, reads as tollows z 

"Precedin0 sections cons trued.--
The pre ceding sections or this 
article shall not ap ply to any bill , 
complaint, ini'ormation, i .ndictment 
or a ction. which is or shall be 
limited by any statute to be brought, 
had, ooDillenced or prosecuted within 
a shorter ar longer time than ia 
prescribed in said sections; but 
such bill, complaint, inrormati on, 
indictment or ether suit shall be 
brought and prosecuted within the 
time limited by aueh statute." 

Under thi s secti on any statute can be enacted which would 
l imit the commencement for prosecution w1 thin a shorter 9r 
longer time than is prescribed 1n the general law. Sections 
3392 and 3393, supra, cover the l imitation or acti on under 
t he general l aw. Section 8293, R. S. Ho . 1929 has made the 
l imitation shorter than is .usually set out in the general 
l aw. Thi s section applies to all viola tions under Article 
2, chapter 43 of the Lawa of Mi ssouri , 1929. 

Section. 8293, supra, is not ambiguous and plainly 
states that the action must be commenced wi thin one year from 
the date of the violation or any provisions of chapter 43. 
In the case of O' Malley v. Continental Life Insurance Company, 
75 s. W. (2d) 837 l.c. 839J 335 Mo. 1115, the Cour t helds 

"The l egisl ative intent in t he en
actment of the l aw is to be sought 
and eff e ctuated . This is the rule 
of fi.rst ~portance in statutory 
interpretation. To ascertain such 
intent we invoke as aids such of the 
auxiliary rules of interpr~tati~n as 
may seem to bear wi th incidence as 
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direct as maylm upon the matter 
in hand. Bri efly stated, these 
in substance recognise and re
quire that the lansuage of the 
act be considered (25 R. C.L., 
Section 216, p. 96l)J that eaCh 
word be accorded ita ordinary 
meaning, generally apealdngJ and 
that 1n construing a word or ex
pression or a statut e auaoeptible 
of two or more meanings the court 
wlll adopt that inte-rpretation 
moat 1n accord with the maniteat 
purpose of the statute aa gather
ed from the context (Id., Section 
237, P• 994). • 

In the c ase of State ex rel . Cobb v. Thompson, State 
Auditor, 5 s. W. (2d) 57• the Cour t atateda 

••A statute is not to be r ead aa if 
open to construction aa a matter of 
course. It ia only in the ease of 
ambiguous a t atutea of uncertain 
meaning that the rul.ea of construction 
can have any appl.ication. Where the 
language of a statute 1a plain and 
unambiguous and ita meaning clear 
and umaiatakable, there is no room 
tor construction• and the courts 
are not permitted to aearoh for ita 
meaning beyond the statute itself.'" 

* * * 
••rr the words (of the at~tut e) aru 
free from ambiguity and doubt and 
expre sa plainl.y, clearly and d1 a
t1nctly the aenae of the framers of 
the instrument. there ia no occasion 
to resort to other means ot inter
pretation. It is not allowable to 
interpret what has no need of in
terpretation. The statute itself 
f'urniahea the beat means of ita own 
exposition; and if t he aens.e in which 
worda were intended to be used oan 
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be c~ear1y ascerta i ned from ita 
parts and proviaiona • the · intent ion 
thus indicated wi ll preYail w1 thout 
resorting to other means of aiding 
in the construction.' Lewlil-&lther
land Stat. Const. vol. 2 (2d Ed.) 
p. 698." 

In the case t1 Da.h1i n v. Jlissouri Commission for t he 
Blind• 262 s.w. 420• l.e. 423• the Court aaidt 

"A statute that is clear in ita terma. 
and leaves no room for construction 
must be enforced as written but it it 
not clear- and there ia any room for 
OQnstruot1on. then tne reaaon and 
aenae of the atatute will control in 
determining its meaning. u 

The Legislature. 1n passing Section 8293• R.S. Mo .• 1929• 
abould have been aware that moat telon1ea came w1 thin the stat
ute of limitation of three yeara. and most misdemeanors came 
within the statute of 11m1tation of one year. and by passing 
Section 829~ .• it was the intent of the Leg1s~ature that on 
aotiona under chapter 4·3 should be commenced w1 thin one year 
from the date of the 'Vi.olation. 

The general law 1n respect to relonie s, as stated be
fore, re~atea that the coDml&ncement of the action DBlst be· 
commenced 1f1th1n three year s tram the date of the violation.
but the s pe-cial law as set out 1n Secti on .8293 sets out that 
under chapter 43, the commencement of the action must be 
commenced within one 7ear from the date ot th~ violation. 
In the oaae ot State v. Barrie• 87 s.w. (2d) 1026., l.c. 1029; 
337 Mo. 1052, the Court aaida 

••w.nere there is one statute dealing 
with .a subject in general and compre
hensive terms and another dealing 
with a part of the s ame subject 1n a 
more minute ~d definite ws.y. the two 
ahould be read t ogethe"J- and harmonized. 
if poasible, with a view to giving 
eff ect to a consisten t legislative pol- · 
icy; . but to the extent of any necesaaey 

I 
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repugnancy bet ween them the special 
will prevail over the general statute. 
Where the apecial atatute is later. 
it w11l be regarded as an exception 
to. or qualit'1 cation of • the prior 
general oneJ and where. the genel'fll 
act ia later. tb.e special will be con
atruecll as remaining an exception to 
ita terma,. unless 1 t ia repealed 1n 
expreas worda or by necessary ~pli• 
cation. •• 

In the ca ae of State ex rel . v. Brown. 68 s.w. (2d) 
55• 1. c. 59J 334 flo . 78 .• tlle Court aaidt 

•• ~ * * In such case the rule appli
cable ia t ra t 'where there 1B one stat
ute dealing with a subject in general 

~ and oomprehenai ve terma and another 
deal.ing with a part of the same sub
ject in a more minu~e and def'ini te 
way. the two should be read together 
and harmonized. 1f possible. with a 
view to giving effect to a ·con.iat~nt 
legialati ve poliCYJ bu.t to the extent 
of ~ necessary repugnancy between 
them,. the special will prevail over 
the general statute. Where the apecial 
atatute 1s later. it Will be regarded 
aa an exception to. or qualification 
of# the prior general ones and where 
the general act ia late·r. the special 
wil.l be construed aa remaining an 
exception to ita terms. unleaa it ia 
repealed in express worda ,or by 
necessary implication.' Tevis et al . 
v . Foley. 325 Mo. 1050. 10541 30 s.w. 
(2d) 68,. 69J State ex -rel. Buchanan 
C~unty v. Pulka . · 296 Mo . 61~. 626, 247 
s.w. 129J State ex 1nf . Barrett v. 
Imho:tt. 291 Mo . 603 •. 617~ 238 s.w. 122. 
If there be any repugnancy between 
these two atatutea, the general atatute, 
section 4556 1 mus t yield to the special 
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statute, section 5613." 

In the case of Tevis et al. v. Foley, ~0 s.w. (2d) 
68, l.o. 69; 325 Mo. 1050, the Court saidt 

"* * * * In this aituation the rule 
of construction is that, 'where 
there is one statute dealing with 
a subject in general and oompre
henai ve terma and another dealing 
with a part ot the same subject in 
a more minute and de1'1nite way, the 
two ahould be read together and 
harmonised, 1t possible, with a 
view to giv1ng effect to a consistent 
legialative policyJ but to the extent 
of any necessary repugnancy between 
them, the special will prevail over 
the general statute."* .,. * .ct * * 

Beta v. Kansas City Souther.n Railway Company. 284 s.w. 
455, l.c. 462J 337 Mo. 913, the Cour t saida 

"Judge Ragland,. spealdng for t hia 
court in bane 1n Grier v . Railway 
Co., 286 Uo. loo. ci t. 5~4, 228 
s.w. 457 , r eviewing the selfsame 
statute, recognized the well- settled 
rule when he saida 

'The primary %'¥le f or the interpre
tation of statutes is that tne l egis
lative intention is to be ascertai ned 
b7 moana of t he words 1 t baa used. 
All othe r rules are incidental and mere 
aids to be invoked when the meaning 
is clouded. When the language ia not 
only plain, but admi ta of but one mean
i ng t hese auxiliary rules have no 
offfce to fill . In such case t he r e 
is no room f or construction.• • 
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. CONCLUSION 

In view of the above authorities, it ia the opinion 
of this department tinat a prosecution ~annot be inatituted 
or commenced under Section 8 236, Laws of Missouri. 1931, 
page 22.,, for the felonious killing of a deer more than 
one year after the offense ia alleged to have been coumd tted. 
Section 8 293, R. S. Mo. 1929 p rovides for imprisonment in 
the state penitentiary and thereby deanigatea the crime aa 
a felony .. but is not governed by Section 3392 which applies 
only as a general l aw in case of felony. 

Section 8236 as above set out lawt"ully limi ta the 
commencement of the proseeution t o a sho-rter term in con
formity with Sec t i on 3599 of the Revised Statut e• of Missouri 
1929. 

Respectfully su~tted, 

W. J. BUhKE 
Assista nt Attorney Gene r al 

APPROVEDt 

J. E . TAYLOR 
(Acting) Attorney General 

WJ'Bt DA 


