
' 

- -·-·· --- -- --· . .... - -------- -

COUI'{TY COUR-T : It i s wit.hin t he 'discre·t i on <'f tr'i:: county court 
to pcq .::, wo l f bounty u p to but not exc eedi ng ten 
doll2rs . 

March 27, 19~7 

Honorable James D. Clemens 
Prosecuting Attorney 
Pike County 
Bowling Green~ Missouri 

Dear Siri 

F I l-J ED .... } 

/ 7] 
_ ,.._,, ____ .., __ 

We are in receipt of your request for an official opin-
ion of this department, which readai 

"Your opi nion is req~asted on t he follow-
ing pointl . I.s . the County Court authorized 
to expend public monies in pajment of a 
wolf bounty in a sum larger than the ten 
Dolla~ payment authorized by Section 14559? 

"I am of the opinion that Sec.tion 14559 does 
not iteel! authorise a payment of aore ~han 
Ten Dollars for a . wolf I bu~ desire your opin
ion as to whether an additional eum may be -
paid by the County Court independent of the 
authority granted by the cited eection." 

u·nder Section 14-559, R.S. Mo. 1939, the· county court in 
any county in this stat$ is authorized to pay ten dollars for 
each wolf. killed in auch county, and reads: 

"The county court of any county in thia 
stat·e may pay a · bou~ty of ten dollare 
each for any grown ¢oyote or. wolf and 
three dollar• .each for any coyote or 
wolf pup which may be killed in such 
county, also a bounty of five dollara 
for each grown wild cat, and three dol
lars for each wild eat kitten which may 
be killed in such county: Provided, that 
each such bount{ ehall not Ga paid for any 
coyote, wolf, w ld eat, the pupa of coyotes 
or wolves or the kittens of wild aata which. 
may have been raised in captivity either 
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within or without this state: Provided 
further, that a coyote or wolf pup ana'a 
w11a a·at kitten shall be deemed such when 
under ten weeks old: Provided, also* that 
it shall be unlawful to import into this 
state any such animals except for exhibi~ 
tion purposes and then only under permit 
as otherwise provided for by the statutes 
of this state." 

You will notice the Legislature, in passing said provision, 
used the word "may" and not "shall", which under the rules of 
statutory construction indicates that the legislative intent . 
was to leave it within the discretion of the respective county 
court as to whether any bounty.shall be paid for killing wolves. 
The word "may" used in ordinary meaning carries no thought of 
compulsion, but is permissive and power ·giving and not at all 
compelling, discretionary, and not mandatory. (See Lansdown v, 
Faris, 66 Fed. (2d) 939, l.c. 941; also, State ex rel. v. Blair, 
245 Mo. 6ao, l.c. 693.) 

It is well established in this state that county courts are 
courts of statutory origin and have only limited jurisdiction. 
Furthermore, said county courts possess no powers, except those I 

conferred by statute, having no common law power, and, .aside from 
management of fiscal affairs of the county, possess no·powers 
except conferred by statute. In State ex rel. Chadwick Con
solidated School District v. Jackson, $4 s.w, (2d) 9as, 229 Mo. 
App. 842, l.c. g45, the court said: · 

'h'r- ~-' * The answer to that question depends 
upon the statutory powers of the county 
court. Such cour~is a creature of the 
constitution and its powers are limited by 
the terms of the various statutes defining 
its powers. It has no common law or equi
table jurisdiction. (State ex rel .. v. John
son, 1)8 Mo. App. 306, l.c. 314, 121 S,W. 
780 .. ) In so far as the making of levies 
for school districts is involved, the county 
court has been given no supervisory powers 
whatever. Estimates for sinking fund and 
interest on bonded indebtedness of any 
district are made by the school board o£ 
such district. (Sections 9203, 9204, Re
vised Statutes 1929.) Upop receipt of 
such estimates it becomes the duty of the 
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county clerk to make the assessment against 
the taxable property lying within the dis
trictt it within the limits prescribed by 
law. (Section 9261, Revised Statutes 1929.} 
The board of directors in this case made an 
estimate of twenty-five cent·s on the ~~100 
valuation for sinking fund and a similar 
amount for interest, Such estimate was 

· within the constitutional and statutory limit. 
It is true that at the time the estimate was 
made there appears to have been on hand suf
ficient f~nds belonging to the dis.trict to 
have retired all outstanding bonds~ It was 
upon such state of facts the county court 
attempted to quash the levy and order the 
county collector not to collect the alleged 
illegal levy. There is no statutory authority 
for such procedure or exercise of judicial 
power by a county court. In fact no court is 
given statutory power to revise an estimate 
of a school board when within the legal limits 
allowed by law. In the case of Lyons v. School 
District, 278 s .. w. 74, where a similar state of 
facts arose, the Supreme Court said: * * * * * " 

Also, in State v. Cornel!, 152 S,W. (2d) g3, l,c. 85 and 
86, the court, in announcing the foregoing rule, said: 

"We concede that the county court is created 
as a court of record and its jurisdiction 
partially fixed by the constitution. Section 
.36 of Article VI of the Missouri Cons·titution 
Mo.St_.Ann. vests such court with 'jurisdiction 
to transact all county and such other business 
as may be prescribed by law,.' But the author~ 
ities are uniform to the effect that county 
courts possess.only limited jurisdiction. Out~ 
side the management of the fiscal affairs of the 
county, such courts possess no,powers except those 
conferred by statute. State ex rel. v. Redman:, 
270 Mo. ~65, 19~ S.W. 260; State ex rel. v. Oliver, 
202 Mo'. App. 527, 208 S.w·. 112 .• " 
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CONOLUSJ:OJ 

In view of the foregoing decisions holding that a qounty 
court has no common law powers, but is a creature of statute 
and is a court or limited juriedictiont having no authority 
outside the fiscal management of the county business except 
such authority as granted by statute. we are of the opinion 
that the county court may pay a bounty for killing a wolf in 
an amount not to exceed ten dollars. However, it is left to 
the discretion of the county court whether any bounty whateo• 
ever may be paid. Under no condition can the county court pay 
an amount in excess of ten dollars as a bounty for killing a 
wolf in the absence of a statute authorizing said county court 
to pay a larger bounty. 

APPROVEDt 

J, E. TA110R 
Attorney Gane~al 

ARH1LR 

Reapectfully submitted, 

AUBREY R. HAMMETT, Jr. 
Assistant Attorney General 


