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Uounties liable for Sheriff's cost~ in ~·eturning paroled 
inmates to State HospitalB. 

Cases appealed from Police Court of Cities of 4th Class 
do not become criminal cases. 

Mr • #il.Liam Lee Dodd 
Prosecuting Atto~ney 
Hipley County 
Doniphan, Missouri 

Dear Mr. Dodd: 

1bis will aclcnowl§dge receipt o!' your letter 
of December 6, 1947, in which you request the opin
ion of' this Departi:nont. 'l'his le ::tor contains re
quests for opinions on two different subjects and 
we will a ttem:pt to answer such requests in the ox·
der set out in your letter. 

Your letter requesting these opinions after 
omitting caption and signatures, was as follows: 

"A person was judgod insane by the 
Probate Gourt and the sheriff took 
her to Farmin.g'(:;on to Hospital No. 4. 
She rernained there for a period and 
then was released on parole to her 
sister. About 6 days later she be
c~le violent and the Supt. ordered 
the sheriff to bring her back. The 
patient's sister ia unable to pay 
milea;.:;e to the sherif1'1 but the shor
iff wants to know from what source he 
is to recaive,his pay. 11 

11 P. s. When an appeal is taken from 
city police court in 4th class cities 
to Circuit Court does this become a 
criminul co::Je to the effect that the 
sheriff must t_urn his foss over to · 
the C:ounty'? 11 
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The first question to be answered by this Depart-
' ment is contained ih the body of your letter set out 
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above, and deals with the transpor·tation o:r insane 
persons from the County in which they live to the 
State Institutions. 

'lhe authority o1.· the Probate Gourts of the sev
eral Countiea to send insane poor of their respective 
Counties to the State Hospitv.ls is contained in Section 
9328 of' the Revised Statutes of Uissouri for 1939 as 
reenacted 1n 1945. This section became efr·eetive July 
1st. 1946, and provides as follows: 

"The probate courts of the several coun
ties shall have power to sen~ to a state 
hospital such of the insane poor of' their 
respective counties as may be entitled to 
admission thereto. Such probate court 
shall ... urnish the county court with a cer
tified- copy oi' the order f'1nd1ng the per
son to be an insane poor person and the 
order comm.itting such per>son. Tho, coun
ties·f'rom which such insane poor person 
has been sent shall pay semi-annually· in 
cash, in advance, such sums for the sup
pox·t and maintenaiJ.ce of their insane poor. 
as the board of managt:lrs may. deem neces .. 
sary • not exceeding six dollars (:;~6.00) 
per month for eaCh patient; and in addi· 
tion thereto the actual cost oi' their 
clothing and the ~~~ense o! removal to 
und from the hospital, and if they shall 
die therein,. :ror burial expenses; and·- in 
case such insane poor shall die or be re
moved from the hospital before the expira
tion of six months, it shall be the duty 
of th0 managers of such hospital to refund• 
or c~use to be refunded, the araount that 
may be remaining in the treasury oi' such 
hospital due to the county entitled to the 
swne; and f'or the purpose of raising the 
sum of money so provided for, the several 
county courts shall be and they are here
by expressly authorized and empowered to 
discount and sell their warrants, i:Jsued 
in such behalf, whenevt;r it becomes nec
essary to raise said moneys so provided 
f'or." 
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In Section 9321 of the Hevised Statutes of' 
Missouri i'or 1939 as reena.ctod in 1945, and which 
became effective July lst, 19461 the autho:r·:lty is 
Fiven to the Superintendent of the Bospita.ls and 
-.> ' 

hi~ staff to discharge or parole insane persons com• 
mitted to the State's several institutions. This 
Section of the Statu.te is -in part. as follows: 

11 Persons aff'licted with any form of 
insanity shall· be afunitted into the 
hospitals for the care and treatment 
of sa11o. Any patient so ad,·nitted may 
be discharged or paroled whenaver ~ 
the judgment of the Superln~endent and 
his staff such person should be dis
charged or paroled.u 

Under 1the provisions of the preceding two sections 
of' the Statute, it em be seen that the Probate Com•t 
of the various counties hnve the power to send insane 
persons to the 3ta.te Institutions and th..-lt after arriv
ing there the ,Superintendent of each institution and 
his staff' have the authority to discharge or parole any 
patients. The question to be answered here is whore a 
patient has been paroled by the Superintendent and his 
staff ot a state hospital, if such patient then suf.i-ers 
a relapse and again becomes insane and unmAnageable, who 
shall pay the oo~t o:f his transportation back to the In
stitution. 

Under the provision of Section 9328, ~upra. it is 
very c~ea.r that the Cotmty would be liable for the 
3herii'1'' s coats accruing as a result of the transporta
tion of indigent insane from the la.tter•s home to the 
State Institutions and we feel that undor the wording 
o1' this Section of the statute, that the County would be 
liable for the ;__,herif'::_., s coat if' he is ordered to return 
a paroled patient to the Institution. It will be noted 
that the Section provides as follows: 

"'lbe Gounties i'rom which such insane 
poor- person has been aent shall pay 
~'- ~} i~ the actual cost of their clothin~. 
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and the expense of removal !2 and ~ 
the Hospi. tal_ "'" ~t· ~~ • n 

There is no specific provision or the statute 
referring to the payn1ent of the Sheriff's costs which 
accr-ue as a result oi' the transportation o.f paroled 
inmates when being returned to the Hospital. However, 
in the absence of such provision, it is the opinion 
of this Department that ·the above section governs and 
that ,.the Counties will be liable f'or the sheriff' a 
costs in transporting a patient to a State Hospital 
after a revoEation of his or her parole. 

COHGI .. r:SION. 

It is, therefore, the opinion of this Department 
that tho Counties are liable for the costs of' the Sher-
1i'f in returning insane persons to State Hospitals 
after such persons have previously been paroled. 

~he second question which you wish answered is 
·whether a case becomes a criminal case after an ap
peal has been taken fro~ the City Police Court in 
4th Class Cities to the Circuit Court and whether the 
Sheriff must turn hi~ fees over to the County wherein 
the City is located. 

It is well settled in this State that an appeal 
from a conviction in a Police court of a city of the 
4th class does not· convert the ease into a criminal 
pl~osecution, but such cas_e .remains a civil action. 
This principle of law has been cited recently in the 
well considered ca~es of: City of Clayton vs~ Nemours, 
164 S.W. (2d) 935• 237 Mo. App. 107, City of o.Jt. r ... ouis 
vs. Pitch~ 183 >B.·;,. (2d) 828 1 352 Mo. 706. 

Under the provisions oi' the above cases an appeal 
from the I)olice Court oi' 4th class citielil does not, 
when sent to the·C:ircuit Courts of-the various Counties, 
become a criminal action, and, therefore, the feea o£ 
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the sheriJ'f' will be governed by the appeals of the 
l{;l.W governing civil actions und not by the Statute 
which provide:J that. the sheriff must pny all of his 
fees to the County, 

~CONCLUSION. 

Therefore, it _is the opinion of this Dept.trtrnent 
that an appeal of a case from the Police Court in a 
City of the 4th Class to the Circuit Court does not 
become a criminal action and thus docs not require 
the Sh~riff' to pay his costs therein to the County. 

APPROV1ill: 

J. E. ',rAYLOR 
Attorney General 

J\espoctfully submitted, 

JOHN S • PHILLIPS 
Assistant Attorney Lienural 


