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· · / :'?,RINTING:) Pui:·chaslng agent lets t.he contract for · 

Q 
.' ddURTS:). prlnting and binding· court reports, but 

. / · ~·f.: Supreme Court controls storage, distri-
~ r7 ' · bution and s~le of said reports. -------

November 7, 1947 

Honorable Wm. L. Smith 
State Purchasing Agent 
Jefferson City, Missouri 

Dear Mr, Smith: 

We have your letter ot recent date which reads 
as follows: · 

"I am enclosing herewith a conformed copy of 
specif1cat1one, that have previously been 
handled through the Supreme Court, 

They are contemplating issuing a new C0n
traot for the printing and storing of all 
reports, 

I would like to ask your opinion to 
clarify the following questions. 

'(1) Is the state purchasing agent 
authorized to act under sec. 2080 R.s. 
1939 in letting a two year contract? In . 
other words, ie this section to be treated 
as atill in force but amended only to the 
extent that Section 76 of the Department 
of Hevenue Act requires the contract to 
be let by the state purchasing agent 
instead of the Supreme Court? 

(2) Are Sections 2081, 2082, 2083, and 
2085, R. s. 1939 a till in force and 
applicable to the contract in question. 

(3) · In· view of tbe provisions of Section 
82 ofthe Department of Revenue Act dealing 
with storage, is the state purchasing agent 
authorized to let a contract containing 
substantially the same etorage provisions 
as are contained in the storage paragraph 
of the contract dated December 21, 1945? 
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(4) In view of the provisions ot Section 
82 of the Department of Revenue Act that 
•except as otherwise provided by law' the 
purchasing agent shall be the sales agent 
tor the state for any publication aold,, is 
the purchasing agent authorized to enter 
into a contract providing that the distri
bution shall be 1n the hand.e of the printer 
eubject t.o the d1~ect1ons of- the Supreme 
Court; that 1s, containing substantially 
the same provisions ·as the paragraph on 
distribution contained in the contract of 
December 21, 1945? The position heretofore 
taken by the respective chief Justices who 
authorized the form of contract in question 
was that the duties placed upon the court, 
particularly under~ecs. 2082, 2083; and 
20851 authorized the Supreme Court to use · 
the printer as an agency of the state for 
making the distribution, This is a long 
established practice -which hae been approved 
in sev•ral audits made by the state auditor, 

Do the words 'except as otherw1se·prov1ded 
by law' in Sec. 82 of the Department ot 
ReTenue Act authorize the continuance of 
this practice under ~ees. 2082, 2083, and 
2085, R.B. 19"~9; which indicate an intent 
that the Supreme Court aha.ll control the 1 

sale and di•tribution in accordance with 
what it belieYes to be 1n the beet interests 
ot the state? In this connection, it might 
be pointed out that not only are free copies 
provided for local and state oftiolals, but 
hundreds of volumes are sent under exchange 
a~rangements to state Supreme Court libraries 
and law school libraries all over the Uni~ed 
States. The library of the Missouri Supreme 
Court and the library or the law school or 

·the University of Missouri receive free of 
charge the official reporte of other states•.• 

Sections 2080, 2061, 2082, 2083 and 2085, R. s. 
Mo. 1?39, referred to "l~ your letter, read ae .follows: 

: - . 
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Section 2080 - •The supreme court of the 
state of M1saour1 is hereby authorized, 
empowered and directed to contract for the 
printing, stereotyping and binding of the 
decisions of the supreme court and the · 
courts of appeals of the state of Missouri. 
On or before January lst~ 1927, and every 
two (2) years thereafter the supreme court, 
or any comm1 ttee of the membere thereof · 
who may be appointed by the court to aot 
hereunder, shall give notice by advertise
ment, published for thirty (:30) days in at 
least one newspaper of general cireulation 
printed in the English language in the 
oity of St. Louis or Kansas City, that on 
a specified day and da.te bio.s will' be 
received from responsible printers and 
binders .for furnishing 'to the state the 
type-setting, ~lates or matrices, and for 
the printing and binding of the decieiona 
or the eupre~e court and of the courts of 
appeals for a period of two years there
after.• 

Section 2081 - •The speo1f1oations of the 
material, the eo!'!'.lposition, and the workman
ship, and all other details necessary to the 
economical and prompt production of said 
volumes, as well as all proper sat'egull.rds 
and guarantees aueh as bid and contract 
bonds, shall be designated by the supreme 
court on terms most advantageous to the 
state. •• 

Section 2082 - "~'he supreme court ie 
hereby further authorized to designate 
the number of copies of each Yolume to be 
so printed· and bound, keeping in mind the 
requirements of the state, and the public 
and legal profession, both in and out of 
the state, and each volume of said reports 
ehall be copyrighted in the name of the 
clerk of the sunreme court for the benefit 
ot the people of the atate of M1saour1. tt 

- . 



Section 2083 - "The supreme court 1s :rurther 
authorized to fix the price at which said 
reports are to be eold·to the citizens or 
this state and oth~r states provided said 
nr1ee to the citizens of tu1.ao,r1 shall not 
exceed the cost of manufacture and d1atr1hution, 
The custody of said books, stereot7pe plates 
and matrices shall be and 1 rema1n in the oharge 
ot the supreme court or such officers of said 
court as shall be designated by said ·court to 
have .charge thereof. Said officers 1110 dee1g
nated shall keep a record of the books~ plates~ 
and matrices received from the printer ~ 
ehall deliver to 'the proper officers or the 
state such volumes ae are or may be required 
to be delivered to_ or distributed through 
ea1d ot:ticers to the officials authorb;ed 
to rec~ive sam~,.. · 

Section 2085 - If The contracts· for the print-
. 1ng and binding ot' tbe current TQlumes ot 
reports shall also specify the nr1ces at 
which the contractor will print~ bind and 
deliver reprints tro• the plates and trom 
the matrices of the volumes previously 
1.seue4. • 

The above statutes have been in existence ~any years, 
and-tbey authorized the Supreme Court to eontra~t for 
the printing &nd binding of the official re-ports of 
the Appellate, Courts and to cUstr1·oute and eell said 
reports. Howe-.er~ the 83rd General .Asserpbly passed 
many statutes which changed the polic1ee of the etate 
aa to man7 of 1te f1seal,and business affaire and 
it is necesaa.ry to examine these new atatutes'to see 
what, 1t a.n7, c.bangea have been made in the handling 
ot the printing, binding and d1etribut1on of the 
official repo~ts of the Appellate Courts, 

The nR statutes appropoe ot the queet1ons we are 
cone1der1ng.are found at page 1449- 1456, L. 1945, 

1 and they read as follows: 
I, 

Section 76 ~ ~The state purchasing ~gent ahall 
purchase all public printing and blndlng of 
the a tate, including tha. t or all execu t1ve · 
and administrative departments, bureaus, 
oomm1es1ona, institutions and agencies, the 
general assembly and the eupreme court. In 
such capacity the state purchasing agent is 
h•reby empowered and authorized to take over 
as a part ot the records of his ottice, all 
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bookl, documents, and records which are now 
in the hands of the Commissioners of Public 
Printing and. the eeeretary of State relative 
to public printing. It shall be the duty 
of all etate officers to order all of their 
pr1nt1ng and binding through the state pur
chasing· agent~. The purchasing agent may 
authorize any state penal, eleemosynary or 
educational institution; to procure all or 
any part of its own printing and binding." 

Section 78 - 11 It shall be the duty or· the · 
atate purchasing agent to advise with the 
otf1c1als and. heads of departments as to the 
preparation of manuscript or copy tor any 
printed matter, so the same may be handled 
1n the most economical manner in the editing 
and printing. 'rhe form, style, size and arrange
ment ot type, the spacing of lines, the Nidtb 
ot borders And margins, the k~nd of binding, 
the method and material of all public printing 
shall, when not otilerrAise preacr1bed by law, 
be determined by the state purchasing agent 
ba•1ng proper regard for economj and workman
ship and the pu~Jose for which the.work is 
needed; provided that the form of the l~g1s
lative·printing shall remain aubetant1aJt7 
the same ~• that.used during the session of 

--the Sixty-second General-~ssembly, until 
changed by resolution; and provided that 
the clerk of the sNpre.l'fte oourt shall have 
authority to determine the typography of 
work done tor the courts, after consultation 
with the purchasing agent; and provided 
that .the Board of Curators of the University 
of Mlseouri and the Boards of Regents ot'the 
state colleges shall be authorized to deter- . 
. mine for the1r respeot1 ve 1neti tutions the 
typography ot work done for those 1netit~ 
tionl after consultation with the state 
purchasing agent. 'Ihe etate purchasing 
agent. with the assistance of the purchasing 
committee provided in this act, shall 
standardi;e as many i terns of pr1nti·ng as 
shall be deemed practicable and sh~ll from 
time to t1me prepare instructions to the 
ue1ng agencies describing the standards 
adopted and thereafter the purchasing agent 
shall not honor requiaitione which do not 
comply with such standards ... 

/ 
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Section 79 - "The state purchasing agent 
shall prepare epeclfioationa for all printing 
to be contracted for and shall invite all 
bids and let a~l contracts upon such speci:t1 ... 
cations which sball ·be a pR.rt of each contract 
and shsll not be changed or modi:f':i.ed after 
the contract is awarded. Such speci:f'lcations 
pz•epa.red by the purchasing agent shall state 
clearly and diat1nctly the kind and character 
of the work to be done, the quality ·ot paper . 
desired, the_ number of copies to be furnished• 
e.nd wherever possible shall nave attached a· 
eample of previbue issues of the publication 
or form. ('JOples of such speolfioations shall 
be made available to all bona fide applicants 
therefor." 

Section BO -. 14 The state puroh.'lsin;?; agent 
ehall have the public printing of the state 
executed U".)Oll cornpetit1Ye bid&, Rnd shall 
a~.rard the contract to the .lowest respnm~1'Qle 
bidder and shall in all instances reserve 
the r1ght to·reject any and all bidt!!; pro
!1ded that printing jobs of less value than 
~160 may be purchased on the open market 1f 
approved by the comptroller. The purchasing 
agent may combine orders or subdivide 1n
div1duHl jobs for the purpose of ndvert1s1ng 
and contracting ae sh~ll be to.the best 
interests ot the state. 1.fhe purchasing 
agent shall exercise diligence 1n Aolio1t1ng' 
bids :rrorn all printing firms 1n the state 
that might reasonably be expected to be· in
terested in biduing on any pnrticular item 
and shall at all times endeavor to maximize 

. competition among pot.ential 'bidders. Bonds 
satistactorl to the pur~has1ng agent shall 
be 1$1 ven by the parties to vrhom contracts 
are swarded, to secure the. fai thf.ul per
fo:t•mance of such contracts. • 

Section 82 - "The purehaeirig agent shall 
make rules governing the de:t,ivery, inspection, 
storage and distribution or all printing · 
purchased under thil!l law. He shall estab
lish storage tacil1tiee for the storing of 
documents and printed matter of all state 



agencies; provided however that the using 
agencies may be authorized by the purchasing 
agent to ma1ntairi'1n the vicinity of their
own quarters sufficlent q\_!a.ntities of docu
ments and forme to meet theirL~mediate needs, 
He shall establish tao111t1es for the handling 
ot mail1ng lists and. aha_ll maintain such 
mailing lists as the using agenc1e8 shall 
request• ana may establish a duplicating 
unit to perform such work for the various 
state a~nciea, He mey sell surplus paper 
and other such materials as mey become 
obsolete, '!l':xeept as otherwise provided by 
law, the· purchasing agent e!w.ll be the sales 
agent for the state to sell any publication 
which by. law mey be author1t.ed or required 
to be sold. Funds arising under this section 
shall go into the general revenue tund of 
the stateT" 

Sections 2080- 2085, R.s. 1939 ha.ve not been 
expressly repealed, so that we heve them as l'rell ne 
the 1945 le.wa 1 supra., all delll.11ng '~:11th the eame subject 
matter. We must determine t<Th1ch of the'" various lave 
now control as to the pr1nt1ng" binding and d1str1· 
but1on or the official reports of the kppellate Courts. 

'!'he 1.945 t,awe eupr~, are a ps.rt of a general 
act dealing with the D1,1e1on of Procure~ent. That 
aot provides tor the purchase of supplies a.nd printing 
tor the state government generally. It might be 
auggasted that since Sections 2080 ~ 2085, R. ~. 1939 
are epecial statutes dealing with the one subject ot 
printing and binding of official reports of th~ 
Appellate Oourte. they were not repee.led,-by the general 
st~tutes enacted in 1945 which deal with the:t same 
subJect as a part ot the general subjeet. qf state 
printing anel binding. However, reference to Seet1on 
76 ot the 1945 Laws. supra, will ehow thfl.t the vr1nt1ng 
and binding tor the Supreme Court wae specially pro
Tided :for. The tlrst sentence or that ~eotio!'l DI'OY1des 
that *The etate purchasing agent ehall purchase" all 
publie printing and binding of the state, 1nc1ud,1ng 
that of * * • the general aeae9tlply and the supreme 
court." It thus appears that the 1945 Laws are 

• 
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special as to the printing and binding for the Supre~e 
Court,and clearly show that the Legislature intended 
to include that pript1ng and binding in the duties of 
the state purchasing agent. In euch a situation we 
think the 1945 aot prevails over the 1939 sections . 
dealing with the same subject m.atter. 'l,he rule applying 
to such a situation 1a stated in State ex rel v. Smith, 
182 SW 2d, 5?1, 574, as followe: · 

"The settled rule, ot course, ·is that in' , 
ease ot inconsistency the later act controls. 
(50 Am. Jur. 357, Sec. 355)• 

Even 1f the 1945 act be considered a general act, 
we think 1t would still prevail over the 1939 statutes 
because the later provisions are 1ncons1stent.w1th'the 
1939 provisions and also clearly 1nd1eate an intention 
on the part or the Legislature to provide the only 
method that should be followed in the printing and 
binding of the. court reports. With such a. situation, 
the.rule of .construction applicable ie atated 1n Manker 
v. Faulhaber, 94 Mo. 430, 439: 

"The two statutes should be ao construed as 
that both may stand 1f possible. Repeala 
by implication are not favored'by the courts 
tor cogent and sufficient reasons not necessary 
to repeat, and the prior law is to be upheld 
if the two aete may well subsist together. 
The charter act, conferr1nft upon the mayor 
and aldermen the pQwer to remove a municipal 
officer in the clty of Sedalia, is special 
and particular. The act of ~977, providing 
tor the removal of such an officer by a 
proceeding in the circuit court, is general 
and a'ffirmative, containing no words negativing 
the power conferred by the prior act. In 
order that the latter shall operate a repeal 
ot the former, the two acta must be 1rre
conc1labl1 inconsistent, or it'must cl~arly 
appear that the legislature intended by the 
latter act to prescribe the only rule that 
should govern in the ease provided for.• 

Alao 1n State ex rel v. Smith, 125 SW 2d 883, 885, 
it 1a said: 

• 
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*It 1e a familiar doctrine that when there 
ia one statute dealing with a subject in 
general and comprehensive terms and another 
dealing with a part ot the same subject in 
a more minute and definite way, the two 
should be read together and harmonized, 1f 
poes-1ble, with a View to giving effect to 
a consistent legislative ·policy, but to the 
extent or any necessary repugngnoy between 
the•, the special will prevail over the 
g&neral statute. Where the special statute 
is later, it will be regarded as an exceP
tion to, or qual1ficat1on of the prior gen
eral one; and where the general act is 
later, the special will be construed as 

·remaining an exception to ita terms, unlese 
it 1e repealed in exprees.words or by 
necessary implication.• 

Also in State ex rel v. X:oeln, 51 s.w. 2d '150, 7155 1 
cit is sa1dm 

•The whole purpose of the many and harmonious 
rules of atat~tory construction 1s said 
to be to aid 1n arriving at tfia 1n~ent1on 
of the Legislature as ascertained from the 
enactment itself, by calling in aid such of 
the rules as appear to have special application 
to the particular statute under considera
tion. In furtherance or such purpose we 
adopt and apply 1n.thia case a rule, or 
combination of rules, expressed in the 
following quota~1on; 'While the rule ia 
that a general affirmative act, or the 
gener~l provisions of an act, without 
express words of repeal, ordinarily will, 
not repe~ or affect a preY1oua special or 
local aeton the same subJect, ;ret 1t~1s 
not a rule ot positive law, but one ot 
constructio-n only; a special act may be 
!MPliedly ?epealed by a general one and 
the question whether it baa been so re-
pealed iS alwaya one Of legielat1Ye inten
tion.• Schott v. Continental Auto Ins. 
Underwriters. 326 Mo. 92, 31 s.w. (2d) 7; 

' 59 0. J. Bee. 536. •The apee1al act is 
not repealed unless a'different intent 
is plainly man1testet1 or where the two 
acts are 1rrecono1labl,y 1ncons1atent or 
repugnan~or wbere the general act covers 
the whole subject matter of the special 
one * * • or 1e clearly intended to estab-
11ah a un1torm rule or system for the whole 

/ 
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state.' 59 C. J. Sec. 536; a.nd -cases cited 
in footnotes 65 and 89." 

We conclude, therefore, ~hat '&~Therein the 1939 
etatutes and the 1945 statutes regarding the printing 
and b.1nd1ng ot court reports are 1rreeono1labli ·1n 
oon111ct, the 1945 statutes prevail, but that such 
provisions of the two sets or statutes as are not so 
repugnant to each other that both cannot stand ehould 
be given etteot.- With the. _foregoing as a backgroulld, · 
we will take up your questions 1n order. 

!our t1rst question, in effect, 1s whether the 
contract tor printing and binding the official court 
reports of the Appellate Courts shall be let for a 
period of two yeara as required by section 20BO, R.S. 
1939. It seems to ua that Section 2080 is repealed 
by implication by the 1945 aet since the latter act 
provides an entirely new procedure tor letting the 
contracts in question. Zect1on 2080 rete~s solely to 
contracts let b,y the Supreme Court. It authorizes 
the Oourt to let such contracts and directs it to let 
them eY&r1 two years and prescribes the method ot 
ady.ert1s1ng and letting. ·- Since the court no longer 

\ haa the power to let such contracts, said section 
has no meaning. Had the sections merely·d1rected that 
contract• tor printing and. binding the court reports 
should be let every two years, it might be contended 
that to that extent said section could still be 
effective~ However, an entirely new setup bas been 
created by the 1945 aat Whioh is whollY ineonaistent 
with the directions given to the Supreme Court by 

· Seet1on 20SO,and ror that reaaon said· section 2080 
cannot longer be of any efteot. 

We t1nd no apeo1t1c directions to the purchasing 
agent as to when or for how long he .shall let such 
contracts. Section 80 of the 1945 act, sup~a, gives 
that officer broad powers and w1ded1scret1on as to 
letting the contracts. Apparently, he can request 
bids whenever the oaee arises, and. it is presumed 
be will offer contracts on sl.lch tene aa would secure 
the beat bids. However, there are certain 11mitat1ona 
upon the powers of all officers to oontraot on behalf 
or the state. Section 60, page 14481 Lave 1945, pro-
vides as tollowat · 
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•No expenditure shall pe made and n'o obli
gation incurred by any department without 
the following cert1t1oat1ons: (1) Oert1- / 
t1cat1on by the comptroller pursuant to the 
provision• of Section ;36 ot this act; 
(2.) certification by the auditor that the 
expenditure 1s within the purpose of the 
appropr1a t1on and tb.a t ther~ 1s in the . 
approp:riat1on an unencumbered balance sut~ 
fto1e~t to pay it. ~t the time of issuance 
each such cert1fj,.cat1on shall be entered 
on the general accounting books bf the 
comptroller as an encumbrance on the appro
priation and on the allotrnent, provided 
that if the obligation aball not be incurred 
atter such oert1f'ioa t1on shall have been 
•ntered on the general a~counting books as 

' an encumbrance on the appropriation and 
on the allotme~t, sueh certification shall 
be removed from the general accounting 
books as an .. eumbrance on the appropria
tion and on the allotment. AnT officer 
or employee ot the state who shall make any 
expenditure or incur a111 obligation without 
t1rat aecurlng such certif1cat1ons from the 
comptroller and the auditor shall be 
peraonally liable and l1a~le on his bond 
tor the amount of su~h expenditure or 
obligation. •ro prevent inconvenience and 
delay; the comptroller and the auditor 
shall be authorized ·.to establish a syetem 
tor certification of emergency or antio1-
p~ted minor obligations and expenditures, 
and non-budgetary expenditures.d 

sect1orias, Wlit1ch is referred to in the torego1ng. 
aeation, readn 1n part aa follows: 

•The division ot the budget and comptroller 
ahall nave the power and 1ta duties ehall 
be: * * • (2) To eert1ty approval of the 
incurring of all ob'l1ga.t1ons :tor the pay
ment or money. As a prerequisite to sueh 
eertit1oa.t1on, the-..comptroller shAll a.ecer
tain that the obligation to be incurred is 
w~th1n the work program and budget allotment. 
Each such certification from the comptroller 
to the state auditor shall be aecompanie~ 
by a copy of the purchase order." 
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Therefore, a valid obligation could not be incurred 
by the purchasing agent unleee he first obtained the 
certification of the comptroller to-the effect that the 
contract oblig~tion is within the budget allotment 
and also the certification of the auditor that ·the 
obligation is within the purpose of the appropri~tion, 
and that there is in the appropriation an unencumbered 
balance euf'ficient to pay it. Furthermore, Section 
28, Art. IV, ot the Constitution providee in part as 
tollow~n 

KNo apprppriation shall confer authority 
to incur aq obligation after the termina
tion of the fiscal ~eriod 'to which ~t re
lates, ~nd every S.!Jpropr1ation ehall expire 
six months after the end of the period tor 
which made." 

It follows, therefore, that no contract for 
printing and binding the official re:ports of the 
Appellate Courts could be ~ade which incurred an 
obligation tor art amount greater than the unencumbered 
approprlation tor that purpos,e. Section 23, Art. IV, 
of the Oonat1tut1on reads as follows; 

11 The fiscal year of the state and ltll 1te 
agencies ehall be the twelYe months 'begin• 
n1ng on the tiret day ot July 1n each year. 
The general assembly shall make appropria
tions for one or two fiecal years, and the 
63rd· General Aesem.bly shall also make 
appropriations for'the ~ix months end1ne 
June 30• 1941. Every appropriation ls.w 
shall distinctly specify the amount and 
purpose of the 'appropriation without 
reference to any other law to fix the 
amount or· purpose. 

If, therefore, the appropriation out of which the 
expense of printing and binding the court repprts 18 
for one year only, the puroha.slng agent would neceeaar-
1ly be limited 1n h:ts power to contract to the amount 
provided by said appropriation. It, however, the 
Legislature appropriated;for a period of two yeare 
tor eaid purpose, the purohtislng agent would be free 
to contract up to the amount of said appropriation. 
The 11'!ita.t1ona of the appropriations would neee·Aearily 
determine tor what period the purchasing agent could 
make the contract extend. He would, of necessity, 
have to let a contract for each Period oro~1ded tor 
by the appropr1a t1on. - · · 



·Your second. question 1s whether Sections 2081, 
2082, 2083 and 2085, Re s. 1939, are still in force 
and applicable to. the printing and. b1nd~ng contract 
1n question. Section 2081 provides that the Mspeo1-
t1cat1one of the material, the composition, and the 
workman8h1p, and all other details neceessry to the 
eoonom1eal and prompt production of said. volumes, as 
well as all proper safeguards and guarantees such as 
bid snd contract bonds, shall be designated by the 
supreme court * * *"·· This section 1e rm express 
authorization to the ·aupre;,o court 1n connect1on wit~ 
1te powers to let the eontrBote as set forth in Section 
2080. Since Seot1on 2080 no longer has any effect, 
we thinl~ 3eot1on 2081 1e likeWise ineffective• ot 
course, ·Section 78 of ·the 194:5 act provides that the 
purchasing agent shall determine the spec1f1cat1ons 
ot the printing ~when not otherwise provided by 
law••. It might b4t contended that as to the Appellate 
Court reports the method or determining the spec1-
f1oat1one has been "otherwise provided by law", 
1.e. by Section 2081. However, said Section 79 
further provides that •the clerk or the supreme 
court ehall have authority to determine the ty1)o• 
graphy of work done for the eourte. after oonsulta
t1on with the purchasin~ agent~. The act of 1945 
shows an intention on the part of the :Ceg1slature to 
give the supreme court so~e voice 1n deter~1n1ng the 

·type or style of pr1nt1ng done for the supreme court.;.. 
Had the Legislature considered that Sectlon 2081 
would still be effective,there would have been no 
rea.son to insert in 5ec.t1on 78 of the 1945 act t,he 
prov1~o givin~ the cler.k of the supreme court the 
right to determine the typogra)'by of the 'f!ork done 
tor the courts. If we say ~ect ion ,2081 1e still in 
force, then we would have two inconsistent provisions 
as to determining the typogr~lphy of the printing for 
the courts. Section· 2081 would give the supreme 
·court the rtght to d.eterm1ne the typography, and 
Sect1~n 7B of the 1945 act would' give the clerk of 
the supreme court the same authority. Since the two 
prov1~ion~ are reput;;nnnt the later will prevail. 
For thes.e reasons we think Section 2081 ie no 
longer of any force s.nd efteet. 
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Section 2082 autho~1zes the Supreme Court to 
designate the number of copi·es of each volume or court 
reports to be printed and bound, _and dire_ots that 
each copy shal-l be copyrighted 1n the name ot the 
clerk.ot the Supreme Court for the benet1t ot the 
people of the state. Section 84 ot the 1945 act re~ds 
in part as follows: 

lt!fhe atate purchae1ng agent shall ttxcept 
as otherwise dlrecited bx the general aseemJ?lY 
ha'Ye the power to determine the number ot 
copies and number of pages of subject 
material 1n each document printed under 
his supervision.• 

Under the rules of construction heretofore discussed, 
S~ction 2082 would be considered as an exception to 
Section 84 of the 1945 act. Section 84 assumes that 
there are or may be instances 1n which authorities 
other than the purchasing agent will determine the 
number of documents and reports to-be printed. Section 
2092 epec1t1call7 pro-vides for such designation of the 
number of copies of court reports to be printed • ., we. 
therefore, haYe a apeo1f1c exception in the 1945 act 
as to who s-9411. determine the number of .court reports 
to be printed. MoreoYer. there ~a no express repeal 
of Section 2082, and·repeale by 1mpl1cat1on not being 
tavored,we think section 2082 is still in force. 

Section 2083 authorizes the Supreme Court to fix 
the price at which the court reporta shall be sold 
and gives the couJ't custody of certain printing equip
ment. We find no specific provision in the 1945 act 
authorizing the purc.haa1ng agent to set a price on the· 
court repo:z;ots. While Section 2083 gives the Supl'eme 
Court specific authority to tix the price at which 
report • shall be 'SOld and gives the court the cue to"-y 
or the printed reports and authorizes the court to 
distribute to the proper otr1cers ot the state aueh 
volumes as are or mar be required to ~e delivered to 
or distributed through said officers to the oft1o1als 
authorized to receive samei it does not speo1t1cally 
authorize the court to sel said reports •. The only 
volumes eald section spec1t1cally authorizes the court 
to dispose o·r are those which are to be distributed 
to oftlclals authorized to receive them. However, 
und.er the familiar Jiule that. where an officer is 
g1ven express authority to do an aot he is also given 
IJUCh implied author1t1 as is necessary to make the 
express grant of autbo~~~~ erteotive, the supreme 

/ 
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court would nave the right to sell such volumes ae 
m.ight be dernanded by the public. (State ex rel Bybee 
v. Ha·ckmann 2?'6. Mo. 110, 207 :3. \'l• 64) There would 
be no point 1n the legislature prov1d.1ng a price at 
which the reports could be sold and giving the custody 
of said reports to the Supreme Court, and not making 
any proYis1on tor actually selling the reports. The 
·power to sell the reports is impliedly embodied in the 
powers given by said section. 

It might be suggested that s1noe ~eotion 82 of 
the 1945 act provides that "except as otherwise provided 
by law, the purchasing agent shall be the sales agent 
tor the sta~e to sell any publication which by law 
may be autborized or required to be sold", the authority 
to aell the court reports 1s now Tested in the purchasing 
agent. However, since the supreme court 1s authorized 
to determine the number of volumes of court reports to 
be printed• to fix the price at which the reporte shall · 
be sold, to have complete custody ot said printed reports 
and to distribute such reports to officials who are 
authorized to· receive them, we think that the supreme 
court also has the implied authority to sell the reports 
to such as may want to purchase. It eeems to us that 
the legislature intended that the supreme court should 
handle its own reports and the reports of other appellate 
courts, and that, therefore, the prov1a~n of Se~tion 82, 
last quoted, does not apply to court reports since 
other proTisions have been made by law tor their sale~ 

' 

Sect1~n 2085 provides that contracts tor printing 
and binding court reports shall specify the prices at 
which the contractor will print, bind and deliver 
re~rints of the volumes issued. There is nothing in 
the 1945 act which ia repugnant to the provisions of 
said section. The purfJhas1ng agent ia given the power 
by the 194~ aot to contract for the printing and 
binding of court reports, but the requirement of 
Section 2085 that he include a certain provision in 
the contract.1s not r~pugnant to the powers given to 
him by said aet. Uno.er the rules of constt>Uction 
her.etotore dieeusaed, 1t section 2085 and the 1945 
act can be so construed that both can be given effect, 
such construction should be adopted. We think this 
Qan be done with the result that the purchaeing agent 
can let the cont~aot as provided by the 1945 act but 
must include in it a provision as required by Section 
2085, R. s. 1939. 
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What we have eaid answers your third and fourth. 
questions also. Since the purchasing agent does not 
have the custody and storage of the printed reports, 
it would not be w1 thin h1s province to contract for 
eueh storage. The same applies to the distribution 

( 

of such reports. The supreme court ean make contracts 
as to storage or the printed reports and other supplies 
and equipment committed to t•s custody by Section 2083, 
R.s. 1939. Being given the custody and control of eueh / 
reports, matrices, etc., and the sale and distribution 
of the reports, it necessarily has the power to con-
tract for such storage, distribution and sale, but upon 
such terms as are reasonable. The court rtJould not be 
expected physically to store C\.nd handle such articles, 
but it could contract with the printer or such other 
agency as it chQse· to keep same. 

The construction we h~ve placed upon the statutes 
referred to in your letter results in the purchasing 
agent let.ting the contract tor printing and binding 
the official court reports of the appellate courts 

out the supreme court controlling the matter of the 
printing and b1nd1ngi storage, sale and distribution 
of said reports in a l other respects. Th11 situation 
is not out of harmony with the general theory of the 
law. The Judicial department ot the government is an 
independent branch and the handling of its own printed 
aec1s1one, which make up a large part of the law which, 
governs the citizens of the state, is a natural and 
neeesaa.ry 1nc1den"t of 1ts·funct1on. Tl;le supreme court 
is the over-all superintending authority of the Judicial 
branoh, and 1t is the proper authority to control the 
distribution and sale of the reports of all the appellate 
courts, including ita own reports. 

gonclus1gn 

It is, therefore, the opinion of this office that: 
(l) Sections 2080 and 2081, n..s. Mo. 1939 are not 1n 
force and effect, having been repealed by 1mpl1oation 
by the Revenue Act or 1945 (pp. 1449 - 1456, Lawa 1945); 
(2) Sections 2082, 2083 and 2085, R.s. Mo. 1939 are 
still in foree a.nd effect; ( 3) the purchasing agent 
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_ cannot enter into a contract. for printing and binding 
the reports of the appellate courts for a longer 
period than the period of the approprtat1on currently 
&Yailable for that purpose; and (4) the supreme 
court may contract for the storage and distribution 
ot t.he court reports of the e:opellate courts and that 
the contract may be with the printing company 1t the 
court so elects. 

\ . 

Yours very truly • 

i1IRR!" H. kU, 
Ass.1stant f.ttorney General 

APPROVEDt 

3. f. · · TifLOR, 
Attorney General. 

HHK/vlv 

\ . 

--------


