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MO~OR VEHICLES: Provisions of Motor Vehicle Safety Responsibility 
Act inapplicable to claim allowed in bankruptcy 
proceeding . 

October 1, 1948 

Mr. R. H~ Eidson , Supervisor 
Motor Vehicle Registration Unit 
Division of Collection 
Department of Revenue 
J efferson City , Missouri 

Dear Sir: 

-----·-
FILED 

~ 6 

\ 

Reference ia made to ~our request for an official opinion 
of this o.L'tice reading a a .follows: 

"It ia hereby requestea that your Depar~~nt 
render an offic ial opinion as request ed 1n 
the enclosed letter, ~iaz Whether the 
allowance of a Claim 1h Bankruptcy is the 
same as a judgment in a Civil Court?" 

The facta relating to the allowance or the cla~ mentioned 
are set out in the letter enclosed with ~our opinion request 
from which we quote: 

•on April 2, 1948, an automobile , driven 
· b7 Mr . X, drove on the wrong aide of the 
highway and across the black line on 23rd 
Street, a street in the Inter- City district 
1n Jackson County, Missouri , and aa a 
result , the ear operated by Mr . X ran into 
an automobile owned and driven by Mr . Y, 
the collision occurring approx~ately one
halt mile east o! the . Bluo River and aa 
heretofore stated, on 23rd Street . 

"Demand wna I:lBde on Jl.r . X tor payment o! 
$239 .76, the amount of damages sustained 
by Mr . Y. Suit was threatened and Mr . X 
filed a petition in bankruptcy, listing 
the claim of llr . Y. 1lr . Y filed an itemized 
statement or his cla~ and it was duly 
allowed by the bankruptcy court, thereby 
making Mr . Y a creditor and entitling him 
to share in the assets of the estate as a • 
general creditor, provided there were 
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assets . As is so often the case of a bank
rupt individual, the estate was a non- asset 
one and there was nothing left for the 
general creditors. Mr . X ia now filing 
application for discharge and there having 
been no objections filed, he will be 
discharged . • 

We have taken the liberty ot substituting other designations 
for the names of the persons mentioned in the l e tter. 

The Motor Vehicle Safety Responsibility Act is now found 
as ·Article 5, Chapter 45, Ko . R.S.A. After providing for the 
suspension of drivers license, motor vehicle r egistration, · 
etc., for conviction tor certain specified criminal offenses, 
forfeiture of bail, eta ., the act ~akes further provision for 
such suspension upon failure to satisfy judgments rendered in 
actions arising from the negligent operation of motor vehicles. 
We quote from Section 8470 .15, tio . R.S.A..: 

"(a) Tho commissioner also shall suspend 
the license and all registration certifi
cates or cards and registration plates 

' issued to any person upon receiving authen
ticated report, as her61natter provided, 
that such person has failed for a period 
of 30 days to satisfy any final judgment 
in amounts and upon a cause of action, aa 
hereinafter stated. " 

Also Section 8470.19, Mo . R. S .A., reads in part as 
follows: 

"(b) The clerk of a court or the judge 
of a court which has no clerk shall forward 
to the commissioner a certified record of 
any jud~nt for damages, the rendering 
and nonpayment of which judgment requires 
the commissioner to suspend the license 
and reg istrations Ln the name of the Judg
ment debtor hereunder , such record to be 
forwarded to the commissioner immediately 
at'ter such judgment has become final . " 

Your inquiry then presents. the question of whether or not 
a claim allowed against a person adjudicated a bankrupt is 
comprehended within the terms "judgment" as used in the act. 
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In this regard, your at tontlon is directed. to the following 
definition of the word found as a part of Section 8470 .12, 
»o . R.S.A., reading as follows: 

. 
"'Judgment' • Any judgc.ent which shall 
have become final by expiration without 
appeal or the time within which an appeal 
~ight have been perfected, or by fina l 
affirmation on appeal rendered by a court 
of competent jurisdiction of any state or 
of the United States, upon a cause of 
action arising out of the ownership , 
maintenance or use of. any motor Tehicle , 
for damage s, including damages for care 
and l oss or services , because of bodily 
injury to or death of any person, or for 
damages because or injury to or destruc 
tion of property, including the loss of 
use thereof, or upon a cause of action on 
any agreement or settlement for such 
da.rnage s • " -

1 
From the foregoing , it seems that the term "judgment" as 

· used 1n the act refers only to such jud"~nts as night be 
rendered in an adversary action and upo •• the rendition of 
which the l iaQility of the operator of the motor vehicle 
becomes fixed. no reference is 1:1&de 1n the dei'inition to 
allowed claims in bankruptcy such as the one described in 

. the inquiry . On the contrary, we find the following cantain~d 
in Section 8470 . 16, Lto. . .., . A.: 

' . 
"(b) 4 discharge in bankruptcy following 
the rendering of any such judgcent Shall 
not relieve the judgment debtor fro~ any 
of the requirements of this act . • 

The usage of the word "judgment" 1n these various statutes• 
and the eloar and un~biguous defi n ition of the t~ro which 
also appears in the act and which has been quoted supra seems 
to limit the application of the act to those judgcents as tall 
within the definition . 

The General Assembly has not seen fit to extend the 
operation of the Motor Vehicle Safety Responsibility Aet to 
the nonpa,-ment of claims against bankrupts as the particular . 
case which is described in the letter ot inquiry, nor baa it 
seen fit to extend the operation of the act to t a ilure to 
discharge other claims Which might arise by reaa~n or 
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settlements being made between the parties t o motor vehicle 
collisions or other neg ligent operations resulting in personal 
injuries or property damage . We, tborerore, mus t construe 
the act aa it is written an d limit its application to those 
institutions t o wh ich, by its own terms, it does apply. 

CONCW SION 

In the pren ises, we are of the opini on that an allowed 
claim agains t a bankrupt whi ch remains unsatisfied is not 
comprehended withln the mean ing of the t erm "judgment" aa 
used 1n the Uot or Vehicle Safet y Respons ibili t y Act . 

A I .r:\OV~D : 

J • E . TAYtott 
Attorney General 

WFB :VLil 

Respectfully submi tted, 

WILL F • BE HY , JR. 
Ass i stant Attorney Gener a l · 


