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BLIND PENSIONS: 

DIVISION OF WEIFARE : 

Construing House Bill No. 97 and House Bill 
No . 98, pending in the 66th General As sembly 
of the State of Missouri . 

April 30, 1951 

FJ LED 
Mr. Proctor N. Carter 

15 Director , Division of Welfare 
Department of Public Health & 1elfare 
Jefferson City, Missouri 

Dear Sir: 

This will acknowledge r eceipt of your request for an 
official opinion which reads: 

"A question bas been raised as to whether 
or not payment could be made to any blind 
pens i oner under the provisions or either 
House Bill 97 or House Bill 98 in an 
amount less than $50 a month. I shoa ld 
like for you to advise me whether, in 
your opinion, it would bo possible for 
the Agency administering the law under 
the terms of House Bill 97 and under the 
provisions of House Bill 98 to pay a 
grant of less than 50 per month to a 
person qualifying under either program. 
The specific sections of these bills to 
which I refer are: Section 209 . 040 of 
House Bill 97 and Section 5 ot House Bill 
98 . 

"A further question which I would like 
answored is, could an individual receiv
ing old age assistance or permanent and 
total disability aid in an amount less 
than 050 be considered as receiving aid 
under a Federal-State prog~ for aid to 
the blind, as set forth in Line 17, Sec
tion 209. 040 of House Bill 97. 

"In your opinion, could a blind person, 
eligible and receiving benefits urider 
provisions of House Bill 97, be compelled 
to accept some other type of aid, 1n lieu 
of his pension, other than aid to the 
blind as would be provided under tho pro
visions of House Bill 98 . 



, .. 
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"House Bills 97 and 98 have passed the 
House of Representatives and bearings will 
probably be held on these bills in the 
Senate within the next ten days . Conse
quentl7, we need 70ur opinion as early as 
possible. • 

We shall answer the questions in the order stated in 
your request . (1} Is it possible for tbe administrative 
agency (Division of Welfare) under proposed House Bill No . 
97 and House Bill No . 98 pending in the 66th General Assembly 
to pa7 a grant of a less amount than $.50 . 00 to persona quali
fying under either bill? (2) Can a recipient of old age 
assistance or permanent total disability 1n an amount ot less 
than $.50. 00 bo considered as receiving aid under a Federal
State Program tor aid to the blind as set .forth in Line 17, 
Section 209 .~0 ot House Bill Ho . 97? {3) Can a blind person 
w~o is eligible and actuall7 receiving benefits under House 
Bill No . 97 be compelled to accept some other type o£ aid in 
lieu of said pension other than aid to the blind as provided 
under Rouse Bill No. 98? 

Your inquiry is for a co~struction of new proposed legis
lation, and we have found no court decision aetuall7 construing 
such provisions or any similar legislation. So, this is or 
first impression. 

One of the cardinal rules or etatutory construction is . 
if possible, to ascertain the legislative intent from the words 
used and give it that construction. See Union Electric Co . v . 
Morris, 22~ s.w. (2d} 767, 359 Mo . 564. 

House Bill Bo. 97, supra, ameDds the present blind pension 
law by increasing the present pension from $4.0 . 00 to 50. 00, 
and further provides that such blind pension shall not be pay
able to a blind person unless such person bas been declared 
ineligible to receive aid to the blind (as provided in proposed 
House Bill No . 98). However, any present recipients of a blind 
pension shall continue to receive same until such time as inves
tigations have been made as to the eligibility of' such recipients 
to receive a id to ~e blind under proposed House Bill No . 98. 

Section 209.040, House Bill Bo . 97, reads: 

"No person shall be entitled to a pension 
under this article who has vision, with or 
without proper adjusted glasses , greater 
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than what is known as light perception. 
Light perception, as used 1n this section, 
means not more vision than is sufficient 
only to distinguish light from darkness 
and recognize the motion (not the form) 
of the hand of the examiner at a distance 
not greater than one foot from the eye. 
No person shall be entitled to receive a 
pension except upon a scientific vision 
test supported by the certificate of a 
competent oculist that such person does 
not pos sess vision greater than light 
perception. Every person passing the 
vision test and having the other quali
fications provided in this article shall 
be entitled to receive a month17 pension 
of fifty dollars ($50. 00); provided, how
ever, that pensions to the blind as pro
vided herein shall not be payable to a 
blind person unless such person bas been 
declared ineligible to receive aid to the 
blind under a federal - state program for 
aid to the blind; provided further, that 
tho division of welfare shall continue the 
payment of blind pens ions to persons now 
enrolled upon the blind pension rolls until 
~vestigations have been made as to the 
eligibility of such person8 to receive aid 
to the bllnd. • 

Section 5 of House Bill No . 98 reads: 

"The division of welfare shall, for the 
purpose of obtaining Federal financial 
participation in aid to the blind payments , 
prepare a budget taking into consideration 
the necessar7 expenses (in accordance With 
standards developed by the division ot wel
fare ) and the income and resources o£ the 
individual cla1m.1ng aid to the b~ind . In 
preparing such budget the division of wel
fare shall disregard the first $50. 00 per 
month of ea.rned income . Every person pass
ing the vision test and having the other 
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qualifications provided in this act shall 
be entitled to receive aid to the blind in 
the amount of $50.00 monthly; provided, 
however , that if such person is found not 
to be in need and Federa 1 financial parti
cipation in payments of aid to him cannot 
be obtained by the division of welfare 
under an approved state plan for aid to 
the blind. Title X of the Federal Social 
Security Act, as amended, aid to the blind 
shall not be granted. Any person disquali
fied to receive aid to the blind may applt 
for pension to the blind as provided in 
Chapter 209, Re·vised Statutes of llissouri, 
1949 ." 

The foregoing provision under House Bill No . 98, known as 
the aid to the b1ind bill, in clear and unmistakable language 
specifically provid•s that any person passing the vision test 
and having other nebessary;ualifications as provided therein 
shall be entitled t(, reeei · aid to the blind in an antount of 
5o. 00 per month . •shall" · s ordinarily construed by the courts , 

when used as herein• as mand.a tory and not discretionary. See 
State ex rel . Steve.Jt.s v. Wt¢deman, 246 s • • 189, 295 Mo. 566. 
Considering the worf.ing of ~aid provision, the use of the word 
"shall11 and decisions construing "shall" as mandatorr, we eon• 
sider it a mandate ~pon thef admin!strative agency to pay the 
full 50.00. Had tle Legislature intended that applicants for 
blind pensions should receive a smaller amount than 50. 00, 
certainly it would have used some language indicating such 
intent . Section 5 further provides that however if such person 
is found to be in D9 need and Fede~al aid cannot be obtained 
under an approved s~ate plan tor aid to the blind under Title 
X as amended, he c~ot receive aid to the blind under House 
Bill No. 98; but mat then apply for a blind pension unde. r 
Chapter 209, RSMo 1949• This merely means that if found to 
not be in need, then naturally no aid can be forthcoming from 
the Federal government under Title X; supra, as anended for the 
reason under the Federal Act, the Federal government can only 
participa te with the states in. such payments on a need basis• 
Section 12o6, subchapter 10, Title 42, U. S.C•A•, provides t or 
the purpose o£ said subchapter the term "aid to the blind• 
means payments to or medical care to blind lndl vi duals who are 
need7. Said section reads: 

"For tbe purposes of this subchapter, the 
term ' aid to the blind • means moneJ paJ'lllent s 
to, or medical care in behalf of or an7 type 
of remedial care recognized under State law 
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in behalf of, blind individuals who are 
need7, but do~s not include an7 such pa7-
ments to or care in behalf of any individ
ual who is an 1nma t o of a public ins ti tu
tion (except as a patient in a medical 
institution) or any individual (a) who is 
a patient in an institution for tuberculosis 
or mental diseases, or (b) who has been 
diagnosed as having tuberculosis or psy
chosis and is a patient in a medical insti
tution as a result thereof." 

So, any applicant not being in need is entitled to no 
Federal participation under House Bill Bo! 98, supra, however, 
said applicant may apply under House Bill no . 97, supra, . whieh 
provides for at;blind pension of 50 . 00 monthl-r. In either ease 
an applicant q lifying under either proposed bill shall be 
entitled to 5 • 00 per month. If he can qualit'J under House 
Bill Wo . 98, he is entitled to 5o.oo, and if he cannot qua~1t7 
thereunder~ he may apply under the provisions of House Bill No . 
97, which also grants him a flat · 50 . 00 a month pension. 

In view ot the foregoing, our answer to your first ques
tion is in the negative . 

Likewise hur answer to -rour second inqui~ is in the 
negative for t~e reason that the Federal- State program for aid 
to the blind 1$ that provided for b7 proposed House Bill Io. 
98 and Section$ 1201-1206, inc lusive, subchapter X, Tit~e 42, 
as amended u.s .c.A. That aid received as old age assistance 
and total disabilit7 is not aid under the Federal-State program 
tor aid to the blind as provided 1n Line 17, Section 209 .~0 ot 
proposed House Bill No . 97 • 

'l'he same is true of your third inq uir7. The law is clear as 
to what any applicant is entitled to receive under House Bill Bo~ 
97, supra, provided he can qualify for a pension under that act . 
As previously stated, it provides that he shall be entitled to 
receive a pension of 5o.oo. This is mandatory and the admini• 
strative agency, the Division of elfare, cannot require said 
app1icant to take something else in lieu of the 5o.oo. pro.v1ded 
ror under House Bill No . 97, if he meets the qualifications 
thereunder. 
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CONCLUSION 

It is, therefore" the opinion of this department that in 
answer to your first question, the administrative agency, tbe 
Division of Welfare, is not authorized under proposed Rouse 
Bill No . 97 or House Bill No . 98 to pay a grant of less than 
$50.00 per month to any person quali£ying under either program. 
Second, that any individual receiving old age assistance or 
permanent and total disability aid in the amount of less than eso.oo shall not be considered as receiving aid under a 
Federal-State program for aid to the blind as set forth in 
Line 17, section 209, 040 of proposed House Bill No . 97 . Third , 
that a blind person eligible and receiving benefits under the 
provisions of proposed Hou~e Bill No . 97 cannot be compelled 
to accept some other type of aid in lieu 6f his pension other 
than aid to the blind as provided under the provisions of 
proposed House Bill No . 98 , should he qualify thereunder . 

APPROVED: 

Attorney General 

ARH: VLJA 

Respectfully submitted, 

AUBREY R. IIA!:JIETT, JR . 
Ass istant Attorney General 


