
APPROPRIATIONS : No statutory authority exists to permit 
the state to become obligated to pay 
the expenses of a band and drum and 
bugle corps desi gnated by a particular 
Veterans ' Oreanization in attending its 
National Convention. 

Fl LED 

July 7, 1953 

Honorable Newton Atterbury 
State Comptroller and 

Director of the Budget 
Deoartment of Revenue 
Jefferson City , ~assouri 

Dear Sir : 

Reference i s made t o your recent r equest for an offic i al 
opinion of this office which request reads as follows : 

" \le have been approached in regar d 
to paying expenses of the St . Agnes 
Band and Drum and Bugle Corps f or a 
trip to the National Am. Vets . Con
vention in New Yor k City. 

"We question the l egality of the pay
ment due t o the f ollowing facts : 

"1 . Payment "ttould be made out of 
appropriations f or 1951- 53 , H. B. 433 , 
Sec . 10.100. Thi s was the Omnibus Bill 
that ' 'as not f inally passed until May 
or June , 1952. 

"2. The trip was made in August, 1951, 
bef ore the bill became a l aw. 

"3 . The aporopriation does not carry 
any rel i ef or emergency claus e. 
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"If this i s to be oaidj such payment 
must be made prior to uly 1, 1953 , 
as the $2 , 500. 00 lef t in this appro
priation expires as of the end of the 
present fiscal year. 

"Your opinion in this matter will be 
appreciated. " 

Section 10.110 , Laws of Missouri 1951 , page 230 , to which 
you refer reads as follows : 

"Division of Resources and Develop
ment- for the advertising of l·li asouri,
There is hereby appropriated out of 
the State Treasury , chargeable to the 
General Revenue Fund ; the sum of Five 
Thousand Dollars ( 5, 000. 00) for the 
use of the Division of Resources and 
Development f or the purpose of carry
ing out the program of the Division 
of Resources and Development in ad
vertising Missouri by sending one 
band and one drum and bugle corps to 
be des i gnated by the Veterans ' Organ
ization having the largest membership 
in the State of Mi ssouri to ita Nation
al Convention and for the purpose of 
sending one band and one drum and bugle 
corps to be designated by the Veterans ' 
Organization with the next large't 
membership in the State of ~issouri t o 
its National Convention f or the period 
beginning July 1, 1951 and ending June 
30 , 1953 . " 

The import of this section as written , is that 5,000 , 00 
is appropriated for the use of the Division of Resources and 
Development for the purpose of carrying out the program of the 
Division in advertising the State of Missouri , The money is to 
be used in sending one band and one drum and bugle corps to the 
National Convention of each of the two largest Veterans ' Organ
izations in the State . Such band and drum and bugle corps as 
may be designated by the particular Veterans ' Organization , 

As we understand the particular matter to which you refer , 
the St , Agnes Band and Drum and Bugle Corps was designated by 
the Am. Vets ,, a Veterans ' Organization , and did attend the 
National Convention of such organization without the consent or 
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approval of the Division of Resources and Development . In 
fact the only authority which the Division has exercised is 
a mere certification of the expenses of such trip to the 
comptroller for payment. That the legislature may appropriate 
money for the Division of Resources and Development for the 
purpose of carrying out its functions , there can be no doubt . 
Ho· ever , it is our opinion that the General Assembly cannot 1n 
an appropriation bill control the mode or manner of dischar ging 
these functions or grant to a Veterans ' Organization the power 
to designate a band and drum and bugle corps to attend its 
National Convention and bind the Division of Resources and 
Development to pay the expenses incurred. Such an attempt, we 
believe , would be general legislation , inconsistent with appro
priation bills and r epugnant to the Constitution. 

Section 23 of Article III of Mi ssouri Constitution 1945 , 
provides as fol lows: 

"Limitation of s co e of b lls- contents 
o tit ea-exce~tions.- o bi shal 
contain more t an one subject which 
shall be clearly expressed in its 
title , except bills enacted under the 
third exception in section 37 of this 
article and general appropriation bills , 
which may embrace the various subjects 
and accounts for which moneys are appro
priated. " 

This provision has been on occasions before the Supreme 
Court for · interpretation. In the case of State ex rel . Gaines 
v. Canada , et al ., 342 Mo. 121 , the court said: 

"* * *Legislation of a general character 
cannot be included in an appropriation 
bill. To do so would violate Section 28 
of Article IV of the Constitution which 
provides that no bill shall contain more 
than one subject which shall be clearly 
expressed in its title . There is no 
question but what the mere appropriation 
of money and the amendment of Section 9622 , 
a general statute granti.ng certain author
ity to the board of curator s , are two 
different and separate subjects . * * *" 

In the case of State ex rel . Davis v. Smith, 335 Mo. 1069, 
the court said : 
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"Besides , legislation of a general 
character cannot be included in an 
appropriation bill. If this appro
priation bill ·had attempted to amend 
Section 13525 , it would have been void 
1n that it would have violated Section 
28 of Article IV of the Constitution 
which provides that no bill shall con
tain more than one subject which shall 
be clearly expressed in its title. There 
is no doubt what the amendment of a 
general statute such as Section 13525, 
and the mere appropriation of money are 
two entirely different and ~~parate sub
jects. (State ex rel. Hueller v. Thompsonl 
State Auditor, 316 Mo . 272 , · 289 s. w. 33B. J" 

rlliile, although this appropriation measure might be con
strued so as to limit the use of the f unds appropriated to the 
payment of the expenses of a band and drum and bugle corps 
designated by a particula~ Veterans' Organization in attending 
its National Convention , we f ind no general legislation author
izing such a designation or authorizing an obligation to be so 
incurred by the State and the contended obligation in this 
particular case was not incurred by the Division of Resources 
and Development in the discharge of its functions, assuming that 
such could have been done, a question upon which we do not express 
opi nion. 

Since we have determined that the expense to which you refer 
was not legally incurred, we need not discuss the fact that it 
was incurred prior to the passage of Section 10. 110, supra , since 
it would have no effect upon the issue at hand. 

CONCLUSION 

Therefore it is t he opinion of this office that there .exists 
no statutory authority under which the State may incur an obli
gation to pay the expenses of a band and drum and bugle corps in 
attending the National Convention of a Veterans ' Organization under 
circumstances where the band and drum and bugle corps is designated 
by a particular Veterans' Organization. 

The foregoing opinion , which I hereby approve , was prepared 
by my Assistant , Mr. D. D. Guffey. 

DDG :hr 

Very truly yours, 

JOHN M. DALTON 
Attorney General 


