
June 7, 1965 

Honorable Allen s. Parish 
Prosecuting Attorney 
Saline County Court House 
Marshall, Missouri 65340 

Dear llr. Par1eh: 

Opinion No . 235 
Answered by Letter -
Nowotny 

FILED 

:2 ·35 

This is in reply to your request tor an opinion of this 
office reading aa follows: 

"Section 140.740-2, R.s. Mo., 19591 provides 
tor an attorney•• fee ot ten per cent of the 
delinquent personal property taxes clue for the 
attorney for the county collector. The Saline 
County Court hae asked me to write you and ask 
your opinion aa to whether or not a higher tee, 
for example, totalling twenty-t~ve per cent, 
could be allowed the collecting attorney in such 
a case." 

At the outset there is a rule that a county court possesses 
no powers, except those conferred by statute. Jefferson County 
v. Cowan, 54 Mo 234, 237, 238. 

Section 140.740, RSMO 1959, reads as follows: 

"1. Before any suit shall be brought to recover 
delinquent tangible personal property taxes, the 
collector shall notify the delinquent taxpayer 
by regular mail, addressed to the last known ad
dress or such taxpayer, that there are taxes as
sessed against him, stating the amount due and 
the years tor which they are due, and that if 
the same are not paid within thirty days an ac
tion will be brought to recover such taxes; for 
which notice a fee or twenty-five cents may be 
charged and collected by the collector. In any 
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aotion to reoover said peraonal property taxea a 
oert1t1oate of the oolleotor that he has mailed 
said notice as herein required and g1v1ng the date 
ot suoh mailing shall be attached to the petition 
and shall constitute prtma tac1e evidence that suoh 
notice haa been duly given. 

"2. In each sueh action a tee 1n the amount of ten 
per cent of the taxes due, but in no event lesa than 
five dollars. shall be allowed the attorney for the 
collector. Sueh attorney tee and all collector's 
fees shall be included in the judgment tor taxes in 
aucb act ton. " 

Attached are oop1ea of Attorney General Opinions to Honor
able J. T. Campbell, dated April 28, 1953, Honorable LYndon 
Sturgis, dated November 22, 1955a add Honorable Paul E. Williams, 
dated December 2, 1959. Under ~heae opinions 1t 1s the duty ot 
the prosecuting attorney to tile auit for the collection ot de
linquent personal property taxes, to Oharge a tee under Section 
140.74o, and in aecond and third o~asa oount1ea to pa, that fee 
to the county treasurer. And that fee 1a for the purpose of re
quiring the delinquent taxpayer to bear at least part of the 
expense of collection. 

Pollowing the reasoning ot tl~.eae opinions and the clear and 
unequivocal langue.ge of Section 140.740 in setting the tee at ten 
percent of the taxes due, it 1a our op1n1on that a higher fee can
not be allowed. 

Very truly yours, 

NORMAN H. ANDERSON 
Attorney General 


