
CRIMINAL LAW: 
RECKLESS OR NEGLIGENT: 
OPERATION OF MOTOR BOAT : 
A CRIME: WHEN: 

If one is charged with operating motor boat 
in reckless or negligent manner so as to en
danger life or property of any pArson, by 
permitti ng one to ride on bow, while boat 
is operated; no criminal violation of 

Section 306.110 (1) RSMo 1959, woul d be alleged. In addition to such 
allegations, other facts must be given , specifically showing how motor 
boot was operated in r~ckless and negligent manner within meaning of 
said section, to sufficiently charge defendant with viol ation of same . 

OPINI ON NO. 461 (1966) 
OPINION NO. 69 

s~ptember 7, 1967 

Honorable Paul Boone 
Prosecuting Attorney 
Ozark County 
Gainesville, Missouri 65655 

Dear Mr. Boone : 

FILE 0 

b~ 
This office is in receipt of your request for a legal opinion, 

which r eads in part as foll ows : 

"There has been reported to my office for 
prosecution th~ operator of a motor boat 
upon a lake in Ozark County, for operating 
the boat whil e another person was r i ding 
upon thP. bow of the boat ; no other act of 
reckl ess or negligent operation of the boat 
is alleged. 

"Would the act of operati ng a motor boat 
whil e a person is riding on the bow of the 
boat consti tute reckless or negl igent opera 
tion of the boat under the provisions of 
Section 306.110 VAMS?" 

Section 306 .010 RSMo 1959, defines certain t erms as used in 
the chapter, except in those instances wher e the cont ext clearly 
indicates otherwise , among which are: 

"(1) Motor boat , any vessel propelled by 
machinery whether or not such machinery 
is a principal source of propulsion, but 
shall not include a vessel which has a 
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valid marine document issued by the Bureau 
of Customs of the United States or any federal 
successor ther eto and shall not include a 
vessel power ed by machinery having a rating 
of ten horsepower or l ess . 

"{2) Operate , to navigate or otherwis e use 
a motor boat or vessel. 

* * * * * * * * * 
"(5) Waters of this state, any waters within 
the t erritorial limit s of, this state that are 
navigable , except bodie s of water owned by a 
person, corporation, association, partnership, 
municipality or other political subdivision, 
public water supply impoundments, and except 
drainage ditches constructed by a drainage 
district . " 

Although the opinion request does not specifically so state, 
that it r efers to a "motor boat" operated, "upon waters of this 
state ", within the meaning of said terms as defined by Section 306 . 010 
supra, it is believed this was your intention and the opinion will 
be written on that bas is. 

Section 306.110 RSMo 1959 , referred to in the opinion reques t , 
r eads in part as follows: 

"1 . No person shall operate any motor boat 
or vessel, or manipulate any water skis, 
surfboard or similar device in a r eckless 
or negligent manner so as to endanger the 
life, or property of any person." 

Sect ion 306 .210 {2 ) RSMo 1959, provides the penalty that shall 
be infl i cted for a violation of Section 306.110 and r eads: 

"2 . Any person who violates any of the 
provisions of Section 306.110 shall b e deemed 
guilty of a misdemeanor, and shall, upon con
viction, be punished by a fine of not more 
than five hundred dollars, or by a term of 
imprisonment in the county jail of not more 
than six months or by both the fine and i m
prisonment for each violation." 
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Apparently your inquiry is concerned with the proposition as 
to whether or not n rl 0f endant can be (suffici Pntly) charged with a 
criminal offens e , and a violation of Secti on 306 . 110 (1) supra, 
f rom the facts given in the opinion request . If he is alleged to 
hove operated a mot or boat upon certain waters of the Stat~ of 
f1issouri , at a certRin time and place , in a r eckless or negligent 
m~nner, so as to endanger the life or property of another person, 
by allowing a person to rid e as a passenger upon the bow of such 
motor boat at the time it was t hen and there being operated by 
th n defendant, woul d this all egati on be a sufficient description 
of Rn act constituting a crime within the meaning of Section 306 . 110 
( 1)? Such an all egation l'Tould be in the language of the sec tion, 
but it would not necessarily be sufficient unl e ss the section de 
fined the crime of r eckles s or negligent op eration of a motor 
boat , and the essential elements of such crime . 

The general rule that a criminal charge framed in the l angua ge 
of the sta tut e is sufficient , applies only where the statute 
~escrib es the Antire offense by s e tting out the facts constituting 
it, as held in Sta t P. v . Maher, 124 S . W. 2d 679. 

The information in the case of Stat P v. McNall, 389 S . W. 2d 
214 , allAged care l ess and r e ckless driving, in violation of 
Section 304 . 010 (1), ( 5) RSMo 1959, and was attacked by the de
fenciant, who contended it charged no criminal offAnse. The court 
found the information to be sufficient , but in passing upon de
fendRnt 's contentions, ~aid at 1 . c. 217- 218 : 

"Infor mations <'Omparabl e to this one have been 
the subject of critical discussion** *. This 
criticism is based upon th e general rul e of 
criminal pleading that an information charging 
a statutory crime may bP. couched in the l angua ge 
of the Rtatut e , if the statute itself s ets forth 
the constituen: e lements of the offens e ; but i f 
thP. statute mer ely define s the crime in generic 
terms , th en th 2 constituent facts must be pleaded 
in ~nough detail to advise the defendant speci
fica lly what he munt defend aga inst * * * • 
The offens e of car eless and imprud ent driving 
is only very broadly defined by Section 304 . 010, 
par . 1, and an information charging that offense 
by r e citing the bare language of th :.? statut e 
in negat ive form is generally held to be in
sufficient * * * . We have the view , however, 
that the rul e r~quiring pleading of the con
stituent circumstances in the information, 
whPr e the statute denounces the offens e only 
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in generic terms, may easily be overstated 
when dealing with traffic offenses * * *• 
The information first filed in the Circuit 
Court might easily have been more clearly 
and specifically drafted, but it does charge 
the def endant with having driven a specific 
automobile at a specific time and place in 
a careless and reckless manner by fa il ing 
to drive to the right . The information does 
not merely allege the offense by reciting 
the bare words of the statute , but adds 
that the offense was committed by failing 
to keep on the proper side of the road or 
in the proper place*** . " 

Again, in the case of State v . McCloud, 313 S. W.2d 177,1t 
wa s held that general charges of wrongfully, wilfully and unlawfully 
driving an automobile in a careless, reckless and imprudent manner 
were mere conclusions of law and unless specific charges were stated 
with legal sufficiency, an information based on these charge s would 
be insufficient. 

As indicated above, if one were char ged with operating a motor 
boat upon designat ed waters of Missouri, at a certain time and place, 
in "a reckless or negligent manner so as to endanger the life , or 
property of another", by allowing a person to ride as a passenger 
upon the bow of the motor boat at the time it was then and there 
being operated by the defendant, such an allegation, especiall~ the 
quoted portion, would be in the language of Section 306.110 (lJ 
supra, but no violation of the sect ion would be alleged. Said 
section does not define, nor state what the essential elements of 
the crime of r eckless or negligent operation of a motor boat shall 
consist of . 

In view of the holdings in the above cited cases , such an 
nllegation would be merely a conclusion of law. While the statutory 
language of Section 306 .110 (1) may be used in the charge , such 
language in and of itself is insufficient to describe the offense, 
and for the reasons given in above cited cases, the charge must go 
further in describing the offense and state additional facts in 
clear and concise language , the specific acts and circumstances 
surrounding such acts, constituting the reckless and negligent 
operation of the motor boat. Allowing another to ride on the bow 
of a motor boat, without any further statement of facts, would not 
charge a violation of Section 306 .110 (1), but i f other facts were 
alleged, such as allowing one to ride on the bow of his motor boat 
thereby obstructing the view ahead, so that the operator could not 
get a clear view of the waters ahead to sufficiently steer his boat 
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in a proper manner , this woul d undoubtedly be reckless or nc~li
gent operation of the boat within thP. meaning of the statute . 
In view of the for egoing, our answer to th n inqui ry of the opinion 
r~quest is i n the negative. 

CONCLUSI ON 

Therefore, it is the opinion of this office that if one were 
charged with operating a motor boat i n a reckless or negligent 
mRnner so as to endanger toe life or property of any person, by 
permitt ing a person to ride as a passenger upon the bow of sa id 
boat , \'lhile it was being oper a t ed at a certa i n time and pl ace, 
upon designated wat ers of the state, no crimina l offense in viola 
tion of Section 306 . 110 (1) RSMo 1959 , would be alleged . In 
addition to such all egat i on, other facts must be a l leged specifi
cally showing how the motor boat was operated in a reckless or negli
gent manner so as to endanger the life or property of another person, 
within thn meani ng of such terms as used i n sa i d statute, to pro
perly charge the defendant with a violati on of such statute. 

'I'h <?. for egoi ng opnion which I h~reby approvP was prepared 
by my assistant, Paul N. Chitwood . 

Yours very truly, 

cnttu. , t 1.~ 
NORMAN ~ iNDER~cm 
Attorney General 
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