
CITIES, TOWNS AND VILLAGES: 
TAXATION (CITIES): 

A fourth class city has authori-
ty under Senate Bill No. 64 of the 
76th General Assembly to provide by 

ordinance without a vote by the people for a tax levy for municipal 
purposes of one dollar on the one hundred dollars assessed valuation 
for the year 1971 if such ordinance is enacted after the effective 
date of such bill. 

July 30, 1971 

Honorable James A. Noland , Jr. 
Missouri Senate, 33rd District 
Osage Beach, Missouri 65065 

Dear Senator Noland: 

OPINION NO. 352 

FILED 
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This letter is in response to your request for an opinion 
in which you inquire concerning whether a fourth class city 
may by ordinance without a vote by the people levy for the year 
1971, a property tax not in excess of one dollar on the one 
hundred dollars assessed valuation as provided in Senate Bill 
No. 64 of the 76th General Assembly . 

The Bill, which is effective September 28, 1971 raises 
from 75 cents to one dollar on the one hundred dollars assessed. 
valuation the maximum tax levy which a fourth class city may 
impose by an ordinance annually for municipal purposes without 
a vote by the people "upon all subjects and objects of taxation 
within such cities 11

• The new Section, 94.250, bears the same 
number as did the old section. 

The principal question confronting us is whether the im
position of the additional 25 cent levy for the tax year 1971 
would be in violation of Section 13, Article I of the Missouri 
Constitution which prohibits laws retrospective in their opera
tion. 

We do not believe that the imposition of the one dollar 
general property tax levy for the year 1971 would be illegal. 

The Missouri Supreme Court held in Long v. City of Inde
pendence, 229 S.W . 2d, 686, referring to the provisions relative 
to annual assessment of property, now Section 137.080, RSMo 1969: 
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''T!1e section deals with two matters: The 
' official assessments' (The final r esults 
of one of the procedures in the taxat i on 
process) , and that particular procedure it 
s elf (the assembling of the data upon which 
the ~ ~ficial assessments are based) .... 
~he result of this process, which commences 
January 1 and i s not completed until months 
later, is the 'official assessment' as to 
eac h individual person or property unit . " 

·:'he co:J rt continued, stating that while this official asses 
ment i s not made on January 1, it is as of that date so far as 
asse~ sment of property is concerned . ----

7he court stated with respect to what is now Section 137.075 , 
RS '·1o 1969 : 

"'Every person owning or holding real property 
or tan~ible personal property on the first 
day of January * * * shall be liable for 
taxp;; thereon during the same calendar year. ' 
h~rf' the date i s used, not as an assessment 
: ~te , but as a date for fixing 'liability 
!~r taxes,' in runounts thereafter to be 
aeterrnined .... The lien for state and county 
taxes is inchoate and becomes ' fixed in 
1-:.:"'C ' Jr.t by relation back to that date after 
t~e aBsessment and levy was completed '." 

In commenting upon the holding of the Missouri Supreme 
Cou11 i n City of Westport v. McGee , 30 S.W. 523, the Court 
in ~ f' City of Independence case stated: 

"In City of Westport v . McGee , supra, the 
city, which had extended its boundaries on 
May 12 , levied the taxes on May 20 upbn the 
basis of the county's assessments. Sustain
ing the taxes , we s aid of the taxpayer's 
:ontention (identical with appellants' he re): 
'H e assumes that, because the initial day 
of the assessment fixes t he commencement of the 
11en for state and county taxes, * * * city taxes 
must also relat e * * * to that date * * * and 
that as his land was not in the city at the 
time fixed for the attaching of the liability, 
and could not [ on s uch date] be charged with 
city taxes, any subsequent levy by the city 
Upon the valuation fixed by the state and 
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county assessment was wi t hout the s anc t ion of 
law . But we think this is a mi s appr ehension 
of the purpose and effect of the l egi slation 
on this s ubject. ' " 

While the court in the City of Independence ca se d id not 
directly consider Section 13 , Artic l e I of the Missouri Consti 
t ution, it is our view that the court ' s hol ding did dispose of 
t he ques tion. 

CONCLUSION 

I t i s t he opinion of this office that a f ourth c l a ss c ity 
has authori ty under Senate Bi l l No. 64 of the 76th General 
Assemb l y t o provide by ordinance without a vot e by the people 
for a t ax l e vy for municipal purposes of one dol lar on t he one 
hundred dollars as sess ed valuation for t he year 1971 if such 
or d inance i s enacted after the effective date of suc h bill. 

The f oregoing opinion , whic h I hereby approve, was pre 
pared by my assistant John C~ Klaffenbach . 

Very truly yours , 

~.;AQ~~ 
At tor ney Genera l 
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