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Dear Representative Lang: 
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This official opinion is issued in response to your request 
for a ruling on the following question: 

".6 of the first paragraph, Section 30(b), 
Article IV of the Missouri Constitution pro
vides that state revenue derived from high
way users as an incident to their use, or 
right to use, the highways of the state may 
be appropriated for 'administering and en
forcing any state motor vehicle laws ••. ' 

"Would not it be constitutional therefore, 
to appropriate certain highway user fees for 
assistance to local school districts provid
ing state approved courses in driver educ·a
tion, based upon the enactment of proposed 
legislation which would establish the success
ful completion of a state approved course in 
driver education as a requisite for the is
suance of a drivers license to persons under 
the age of 18 years?" 

Article IV, Section 30(b) of the Missouri Constitution states: 

"For the purpose of constructing and 
maintaining an adequate system of connected 
state highways all state revenue derived 
from highway users as an incident to t .heir 
use or· right to use the highways of the state, 
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including all state license fees and taxes 
upon motor vehicles, trailers and motor ve
hicle fuels, and upon, with respect to, or 
on the privilege of the manufacture, receipt, 
storage, distribution, sale or use thereof 
(excepting the sales tax on motor vehicles 
and trailers, and all property taxes), less 
the cost (1) of collection thereof, (2) of 
maintaining the commission, (3) of maintain
ing the highway department, (4) of any work
men's compensation, (5) of the share of the 
highway department in any retirement program 
for state employees as may be provided by law, 
(6) and of administering and enforcing any 
state motor vehicle laws or traffic regula
tions, and less refunds and that portion of 
the fuel tax revenue to be allocated to coun
ties and to cities, towns and villa es under 
sect1on 0 a o Art1c e IV o th1s Const1tu
tion, shall be credited to a s~ecial fund and 
stand riated without le 1slative action 

t 

First, to the payment of the principal 
and interest on any outstanding state road 
bonds. 

Second, any balance in excess of the 
amount necessary to meet the payment of the 
principal and interest of any state road 
bonds for the next succeeding twelve months 
shall be credited to the state road fund 
and shall be expended under the supervision 
and direction of the commission for the fol
lowing purposes: 

(1) To complete and widen or otherwise 
improve and maintain the state system of high
ways heretofore designated and laid out under 
existing laws; 

(2) To reimburse the various counties 
and other political subdivisions of the state, 
except incorporated cities and towns, for money 
expended by them in the construction or acqui
sition of roads and bridges now or hereafter 
taken over by the state as permanent parts of 
the system of state highways, to the extent of 
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the value to the state of such roads and 
bridges at the time taken over, not exceed
ing in any case the amount expended by such 
counties and subdivisions in the construc
tion or acquisition of such roads and 
bridges, except that the commission may, 
in its discretion, repay, or agree to re
pay, any cash advanced by a county or sub
division to expedite state road construc
tion or improvement; 

(3) In the discretion of the commission 
to locate, relocate, establish , acquire, con
struct and maintain the following: 

(a) supplementary state highways and 
bridges in each county of the state as here
inafter provided; 

(b) state highways and bridges in, to 
and through state parks, public areas and 
reservations, and state institutions now or 
hereafter established, and connect the same 
with the state highways; and also national, 
state or local parkways, travelways, tour
ways, with coordinated facilities; 

(c) any tunnel or interstate bridge or 
part thereof, where necessary to connect the 
state highways of this state with those of 
other states; 

(d) any highway within the state when 
necessary to comply with any federal law or 
requirement which is or shall become a con
dition to the receipt of federal funds; 

(e) any highway in any city or town 
which is found necessary as a continuation 
of any state or federal highway, or any con
nection therewith, into and through such city 
or town; and 

(f) additional state highways, bridges 
and tunnels, outside the corporate limits of 
cities having a population in excess of one 
hundred fifty thousand, either in the con
gested traffic areas of the state or where 
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needed to facilitate and expedite the move
ment of through traffic. 

(4) To acquire materials, equipment and 
buildings necessary for the purposes herein 
described; and 

(5) For such other purposes and contin
gencies relating and appertaining to the con
struction and maintenance of such highways 
and bridges as the commission may deem neces
sary and proper. " (Emphasis added) 

The words used in the Constitution are presumed to have been 
employed in their natural and ordinary meaning and no forced or un
natural construction is to be placed upon them . State ex rel. 
Randolph County v. Walden , 206 S.W.2d 979 {Mo . Bane 1947). Any 
limitation in the Constitution on the use of funds by the State 
Highway Commission is binding on the legislature and such limita
tion is mandatory. State ex rel . Barrett v. Hitchcock , 146 S.W. 
40 {Mo . Bane 1912). 

Broadly, in your opinion request you ask whether a highway 
user fee may be expended as a part of "administering and enforc
ing state motor vehicle laws or traffic regul ations." Specific
ally, you suggest that a requirement of successful completion of 
a state-approved d r iver education course as a requisite for the 
issuance of a driver's license would be the administration or en
forcement of a state motor vehicle law. Application of the prin
ciples of constitutional construction cited herein and the princi
ples expressed in decisi ons interpreting the constitutional provi
sions dealing with the expenditure of highway moneys compel this 
question to· be answered in the negative . 

There have been several instances in which attempts to divert 
highway user taxes to other purposes than those expr essed in the 
Constitution have been thwarted. In an unreported decision, the 
Circuit Court of Cole County declared unconstitutional Senate Bill 
No. 39 enacted by the 70th General Assembly which diverted the 
driver's license fund to the state revenue fund. State Highway 
Commission v . Mount Etna Morris (unreported decision issued 10-6-60). 
The St . Louis Court of Appeals, in State ex rel. State Hi hwa Com
mission v. Pinkley, 474 S.W. 2d 46 (St . L . Ct . App. 971 , reJected the 
contention of the State Highway Commission that Article IV, Section 
30(b) (5) authorizes the Commission to provide a rest area abutting 
a state route, holding that subsection (5) did not grant any new or 
unspecified power . This ·office in Opinions No. 224, Walsh, April 26, 
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1967, and No. 23, Graham, February 1, 1972, held that the State High
way Department does not have authority to use state funds for the 
purpose of making surveys and tests for the establishment of an 
airport in Lake Ozark State Park and that the State Highway Com
mission may not utilize state road or highway fund moneys to de-
fray the cost of the administration of a system of permits for 
the regulation of outdoor advertising. These holdings and opin-
ions are structured on strict and literal interpretations of the 
language of Article IV, Section 30(b) of the Missouri Constitution. 

The extreme restrictions which are placed on highway user fees 
are further set forth in Jose h L. Pohl Contractor v. State Hi h
way Commission, 431 S.W.2 99 Mo. Bane 1968 • In that case, the 
State Highway Commission expended highway user fees on a road which 
was to be constructed by the issuance of revenue bonds and then 
placed in the state highway system. At page 105, the court stated: 

" ••. The people thereby emphasized their 
determination that the highway user taxes 
could be used only for the purposes listed 
in the Constitution and, as we have pre
viously held, toll roads are not included. 

II 

This holding was made in spite of the fact that Section 30(b) says 
that the State Highway Commission may expend these funds "For such 
other purposes and contingencies relating and appertaining to the 
construction and maintenance of such highways and bridges as the 
commission may deem necessary and proper." 

More recently, in State Highway Commission v. Spainhower, 504 
S.W.2d 121 (Mo. 1973), the State Highway Commission brought an ac
tion against the State Treasurer for declaratory judgment in order 
to ascertain whether it was constitutionally required that interest 
on the state road fund be paid into such fund. The Supreme Court 
held that interest or income from such fund must be credited to 
that fund under constitutional provision and held against transfer 
or use for any purpose other than state highway purposes. In addi
tion, the court remarked that the intent of the constitutional pro
vision that all state revenue derived from highway users as an in
cident to their use or right to use highways of the state shall be 
credited to a special fund and stand appropriated without legisla
tive action for specified road purposes is that no money be diverted 
from the state road fund and no other use be permitted of the fund 
except for enumerated purposes. 

Article IV, Section 30(b) of the Missouri Constitution ex
pressly enumerates the purposes for which state highway funds may 
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be allocated. The language is explicit and precise. It neither 
describes nor authorizes a nexus between the concept of requisite 
driver education and the administration and enforcement of state 
motor vehicle laws or traffic regulations. 

CONCLUSION 

Therefore, it is the opinion of this office that it would be 
unconstitutional to appropriate revenue derived from highway users 
as an incident to their use or right to use the highways of the 
state for state approved courses in driver education in school 
districts. 

The foregoing opinion, which I hereby approve, was prepared 
by my assistant, Jay M. Shapiro. 

~ ve~ 5'- ~.A 
JOHN C. DANFORTH 
Attorney General 
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