
ELECTIONS: 
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PRECINCTS: 
ELECTION JUDGES: 

With respect to cities and counties 
which are required to maintain a 
system of voter registration under 
Sections 114.011 - 114.146, RSMo 
Supp. 1973: 1. A city may desig

nate election precincts pursuant to Section 114.116, RSMo Supp. 
1973, without regard to the ward boundaries of such city, and may 
make the entire city one voting precinct; but a city located in 
more than one county must establish at least one election precinct 
in each such county. 2. A political subdivision encompassing more 
than one precinct, or parts of more than one precinct, must estab
lish a polling place within each such precinct when conducting an 
election, except where the political subdivision is specifically 
entitled by law to consolidate precincts for that election and 
such consolidation will not interfere with the precinct system of 
voting in any other political subdivision which conducts an elec
tion on the same day. 3. In cases where there are not sufficient 
voters in a precinct to staff a polling place, an election con
ducted by less than the number of statutorily required officials 
is valid. If no one can be found in that part of a political sub
division within a precinct who will serve as an election official, 
election officials may be appointed for such precinct from else
where in the political subdivision . 

OPINION NO. 116 

March 13, 1974 

Honorable James c. Kirkpatrick 
Secretary of State of Missouri 
State Capitol Building 
Jefferson City, Missouri 65101 

Dear Secretary Kirkpatrick: 

FILED ' 
~ 

This official opinion is issued in response to your request 
for a ruling on several questions relating to the effect of SSHCSHB 
20, Seventy-Seventh General Assembly (Sections 114.011 - 114.146, 
RSMo Supp . 1973), on the election laws of Missouri. 

Your first question is as follows: 

"May a city designate precincts without re
gard to ward boundaries, including making 
the entire city one voting precinct, or must 
each ward be designated a precinct?" 



Honorable James C. Kirkpatrick 

It is important to keep in mind the distinction between a 
"precinct," as that term is used in Sections 114.011- 114.146, 
and a "ward." The word "precinct" has been defined in 29 C .J. S ., 
Elections , Section 1 (10) (c), p. 27, to mean "a compact geograph
ical unit for voting purposes in which a single polling place is 
located." It does not refer to a political unit. 

On the other hand, the term "ward," insofar as it has any 
legal significance with respect to elections (e.g., Sections 77.030, 
79.060, 81.070, 82 . 170 , RSMo 1969), refers to a portion of a city 
specifically accorded representation by elected officials. 

Section 114 . 116, RSMo Supp. 1973, provides as follows: 

"1. Election districts or precincts for that 
part of the county outside the corporate limits 
of any city, town or village, which for munic
ipal election purposes is subject to the pro
visions of sections 114.011 to 114.146 shall 
be set by the county court . The election pre
cincts for that part of the county within any 
city, town or village, which for municipal 
election purposes is subject to the provisions 
of sections 114 . 011 to 114.146 shall be set by 
the governing body of the city, town or vil
lage or by the municipal election authority, 
whichever the case may be. 

"2. No election precinct established in any 
city , town or village, which for municipal 
election purposes is subject to the provi
sions of sections 114.011 to 114.146, shall 
encompass territory outside the corporate 
limits of the city, town or village, nor 
shall such precinct encompass territory in 
more than one county." 

This statutory provision grants plenary authority to cities, 
towns and villages to establish election precincts within their 
corporate limits. While it contains certain restrictions upon the 
exercise of that power , it does not prohibit a city from designating 
precincts without regard to ward boundaries. Nor does it prohibit 
a city from establishing only one voting precinct to encompass all 
wards, unless the city's corporate boundaries include territory in 
more than one county, in which case separate precincts would have 
to be established for the portions of the city which lie within 
each county. 
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Honorable James C. Kirkpatrick 

Section 95.145 , RSMo 1969, provides as follows, however: 

"For the purpose of testing the sense of the 
voters of any incorporated city, town, or 
village , whether organized under the general 
laws of this state or by special charter or 
by constitutional charter, upon a proposition 
to incur debt as authorized in sections 95 . 115 
to 95.135, the council, board of aldermen or 
trustees, as the case may be, shall order an 
election to be held of which they shall give 
notice signed by the city clerk. Such notice 
shall be advertised by publication once a week 
for three consecutive weeks in a newspaper 
published in the city, town, or village, as 
the case may be. If there be no newspaper 
published in the city, town or village, then 
in a newspaper published in the county where
in is situate such city, town or village . If 
there are one or more daily newspapers pub
lished in such city, town or village which 
shall have been published continuously for 
fifty - two weeks next before publication of 
the notice is required to begin and shall 
have a bona fide circulation or sale therein 
of at least one thousand copies , such notice 
shall be published in at least one of such 
newspapers . The first publication of the 
notice shall be made at least twenty-one days 
before , and the last shall be within two weeks 
of the date of the election. Such election 
shall be held and judges thereof appointed as 
in case of other elections in such municipal
ities, except that the board of election com
missioners of such cit (if there be such a 
board or other lroper authorities having 
charge of such e ection shall provide at least 
one voting place in each ward of the munici-
alit conductin such election (if there be 

more than one ward and for that purpose they 
may combine as many election precincts in each 
ward as in their judgment may be proper. The 
judges and clerks of the precinct in which a 
voting place is located shall act as the judges 
and clerks of such election for such combined 
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Honorable James c. Kirkpatrick 

precinct. Except as herein provided, such 
election shall be conducted in the same manner 
and by the same election commissioners (if 
there be such election commissioners) judges 
and clerks and other officers and employees as 
other elections are conducte d." (Emphasis 
added.) 

This statute appears to limit the power of municipalities to 
designate precincts, by requiring a voting place in each ward when 
such municipalities conduct bond elections. However, the precinct 
system established by Sections 114.011 - 114.146 is based on regis
tration rather than voting; and, as we demonstrate in the second 
part of this opinion, voting places must follow the new system of 
registration by precincts. Thus , Section 95.145 conflicts with the 
general power to designate precincts for purposes of voter regis
tration , now granted to municipalities by Section 114.116. To 
this extent we hold that it has been repealed by implication. 

It is true that the implied repeal of statute by a later en
acted statute , which does not explicitly repeal the earlier one, 
is not favored in the law. Nor is the repeal of a specific statute, 
such as Section 95 . 145, by a general one, such as Sections 114 . 011 
- 114.146, favored, when it is possible to reconcile and harmonize 
the conflicting statutes by construction. The rule governing im
plied repeal has been held to require that "the two statutes are 
so repugnant that both cannot stand, and therefore the Legislature 
necessarily intended repeal, even though they did not expressly so 
provide." Kansas City Terminal Railway Company v. Industrial Com
mission of Missouri, 396 S.W.2d 678 (Mo. 1965). But in this in
stance, we believe that in fact such a stringent test has been met. 

Your second question is as follows: 

"Must a political subdivision encompassing 
more than one precinct establish a polling 
place within each precinct when conducting 
an election?" 

The definition of "precinct" quoted above makes it obvious 
that a political subdivision encompassing more than one precinct 
(or parts of more than one precinct, since not all political sub
divisions' boundaries will correspond precisely to the boundaries 
of precincts established under Section 114.116) must have a polling 
place within each such precinct. The comprehensive system of voter 
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Honorable James c. Kirkpatrick 

registration established by Sections 114.011 - 114.146 is based 
upon registration by precincts. Moreover, Section 114.091 provides 
as follows: 

"1. Any qualified voter who appears at the 
polls to vote at any election for which regis
tration may be required, before procuring a 
ballot, shall identify himself and sign his 
name and address upon a certificate furnished 
the judges of election by the county clerk, 
which certificate shall contain the ward and 
precinct designation, together with any other 
appropriate information. The signature on 
the certificate shall be compared with the 
signature on the precinct record upon which 
the voter appears to be registered, and any 
question of doubt concerning the identity of 
the voter shall be decided by a majority of 
the judges. The voter's number, in the order 
in which it is received, shall be placed on 
the certificate by one of the judges of elec
tion together with the initials of the judge. 
The certificates shall be fastened together 
and shall constitute the poll list and shall 
be used in lieu of poll books. The certifi
cate shall be returned to the office of the 
county clerk in a receptacle provided by the 
county clerk for that purpose and shall be 
preserved by the clerk for one year from the 
date of the election, unless otherwise di
rected by order of the circuit court. The 
precinct record on which the voter's name 
appears shall be marked 'voted' and initialed 
by the election judge together with the date 
of election in the appropriate place on the 
record. 

"2. The judges of election shall permit no 
person to vote unless properly identified 
and registered as a resident of the precinct, 
except for the purposes of voting for presi
dential and vice-presidential electors in 
accordance with the provisions of chapter 111, 
RSMo. If during the hours of election the 
judges do not allow a person to vote because 
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of doubt as to his identity, that person may 
produce and deliver an affidavit to the judges, 
subscribed and sworn to by him before one of 
the election judges , in which it is stated how 
long he has resided in the precinct and the 
county, that he is a duly qualified, registered 
voter in the precinct and that he is the person 
so registered whose name is found in the record 
of the precinct. The affidavit shall be sup
ported by the affidavit of two registered 
voters in the precinct, stating their residence 
and that they know the facts stated by him to 
be true of their own knowledge. If the name 
of the person is found in the record of the 
pr~cinct in which he offers to vote , the vote 
of the person shall be received and counted as 
other votes. 

"3. The judges of election shall be supplied 
with a sufficient number of affidavits in 
blank, which, in addition to the appropriate 
contents thereof, shall contain a warning to 
the judges that the affidavit shall not be 
used for any other purpose . The judges shall 
return each executed affidavit to the office 
of the county clerk with other election sup
plies and shall enter any appropriate informa
tion or comment under the title ' remarks ', 
which shall appear at the bottom of the affi 
davit. 

"4. The returning judge or any other judge 
responsible for the custody and return of all 
election supplies shall return all precinct 
registers, affidavits and other records re
quired by this chapter to the offi ce of the 
county clerk within a reasonable time after 
the close of the polls at any election and 
shall be responsible for any los s , mutilation 
or destruction of any records as may occur 
through any willful or negligent act on his 
part." 

This procedure for voting cannot be carried out at any loca
tion or combination of locations, except at a single polling place 
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for each precinct in which the voters of a political subdivision 
may be registered . Section 114.051 permits only one registration 
book to be given to election judges in each precinct. A voter ' s 
signature cannot be compared with his registration record when he 
appears at the polls, as required by Section 114.091 (l), unless 
there is a single polling place where each precinct's registration 
book is sent . Thus, if a political subdivision encompasses more 
than one precinct (or parts of more than one precinct) established 
under Section 114.116, the political subdivision must establish a 
pol ling place within each such precinct when conducting an elec
tion. 

If a political subdivision is permitted by law to "consolidate" 
precincts for its elections (e.g., Sections 95.145 , 162.381 , RSMo 
1969) , it may provide a single polling place to serve more than one 
such precinct. But , when more than one political subdivision with
in those precincts conducts an election on the same day, none of 
them may consolidate its precincts if doing so would require a 
transfer to the "consolidated" polling place of the registration 
records of any persons who are required to vote at their regul ar 
precinct polling places in the election for another political sub
division . To this extent, Sections 114 . 011 - 114.146 must neces
saril y be held to have repealed the authority to consolidate pre
cincts contained in earlier enacted statutes. 

" . . . [T]he law favors constructions which 
harmonize with reason, and which tend to avoid 
unjust, absurd, unreasonable or confiscatory 
results, or oppression .. • . " State ex rel. 
Stern Brothers and com~anr v. Stilley, 337 
S.W.2d 934, 939 (Mo. l 60 . 

Your third question is as follows : 

"How can a political subdivision encompassing 
more than one precinct comply with the re
quirements of Section 111.171, RSMo 1969, 
that an election judge must 'reside in the 
election district for which he is selected , ' 
if the number of voters contained within a 
precinct is not sufficient to staff a polling 
place?" 

Section 111 . 171 provides as follows: 

"1. No person shall be qualified to act as 
judge or clerk of any registration or elec-
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tion in this state unless he is legally en
titled to vote at the next election following 
his appointment. He must be a person of good 
repute and character who can speak, read and 
write the English language. He must reside 
in the precinct, ward , townsh1p or election 
district for which he is selected to act. He 
must not hold any office or employment under 
the United States, the state of Missouri, or 
under the county, city, or other political 
subdivision involved in the election to be 
held at the time of his appointment. He must 
not be a candidate for any office at the next 
ensuing election but a notary public shall 
not be disqualified from acting as a judge or 
clerk. 

"2 . No person shall be appointed or serve as 
judge or clerk in any election or registration 
who has been convicted of an offense punish
able by imprisonment by the state department 
of corrections, or who has been convicted and 
confined in a county jail, workhouse or house 
of corrections within five years prior to his 
appointment." (Emphasis added.) 

Your question seems to presume that a situation might arise 
in which a political subdivision is l ocated primarily within one 
o r more precincts, but overlaps into a small portion of another 
precinct , and that the overlapping portion of the political subdi
vision would not contain a sufficient number of voters to staff a 
polling place. The law does not require the impossible. In cases 
where there are not sufficient voters in a precinct to staff a 
polling place, the number of election officials is limited by the 
available, qualified persons and an election conducted by less 
than the number of statutorily required officials is valid under 
such circumstances. If no one within that part of the political 
subdivision in a precinct can be found who will serve as an elec
tion official, election officials for such precinct may be ap
pointed from elsewhere in the political subdivision. 

" ... [T]he law governing the appointment of 
judges and clerks is clearly directory, and 
courts will not nullify the result of votes 
honestly cast and counted, although the stat
ute has not been strictly complied with •.•. " 
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Honorable James C. Kirkpatrick 

Breuninger v. Hill, 210 S.W. 67, 71 (Mo.Banc 
1919). 

CONCLUSION 

Therefore, it is the opinion of this office that, with respect 
to cities and counties which are required to maintain a system of 
voter registration under Sections 114.011 - 114.146, RSMo Supp. 
1973: 

1. A city may designate election precincts pursuant to Sec
tion 114.116, RSMo Supp. 1973, without regard to the ward bound
aries of such city, and may make the entire city one voting pre
cinct; but a city located in more than one county must establish 
at least one election precinct in each such county. 

2. A political subdivision encompassing more than one pre
cinct, or parts of more than one precinct, must establish a polling 
place within each such precinct when conducting an election, except 
where the political subdivision is specifically entitled by law to 
consolidate precincts for that election and such consolidation will 
not interfere with the precinct system of voting in any other 
political subdivision which conducts an election on the same day. 

3. In cases where there are not sufficient voters in a pre
cinct to staff a polling place, an election conducted by less than 
the number of statutorily required officials is valid. If no one 
can be found in that part of a political subdivision within a pre
cinct who will serve as an election official, election officials 
may be appointed for such precinct from elsewhere in the political 
subdivision. 

The foregoing opinion, which I hereby approve, was prepared 
by my assistant, Mark D. Mittleman. 

Very truly yours, 

JOHN C. DANFORTH 
Attorney General 
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