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Dear Mr . Donahoe : 

This letter is to a cknowledge receipt of your request for an 
opinion from this office in regard to the authority of the Retire
:ment Svs-cem to promuJ..gatA thP rollot'!i.!!'J r~g,..!lat.i()~ : 

11 2 . ' A member of the system who is granted a 
s abbatical l eave by his employer , will r e 
ceive credit for the time spen t on leav e when 
contributions are withheld and remitted i n 
the same manner as f or other members r ender 
i~g service for t h at e mploye r if : 

(a) The sabbatical leave is for the purpose 
of Study and Professional Improvement . · 

(b ) The sabbatica l l eave is i ncorporated in· 
the written terms of the Employment Contract . 
and is in exchange for services actually ren
dered during the contract period and no t a 
gratui ty . · 

(c ) The compensation provided for in the Em
ployment Contract is at least 50% of the 
amount of the member ' s pr evious year ' s a n 
nual salary . 

11 Instances not covered under (a) , (b), or (c) 
above shal l be determined by the Board of 
Trustees upon t he facts of eC~ch case . 11 



Mr. G. L. Donahoe 

Generally, the Public School Retirement System of Missouri is 
provided for by Sections; 169.010 through 169.130, RSMo 1973 Supp. 
In this regard, subsect~on l of Section 169.050, RSMo 1969, defines 
members of the system as follows: 

" • all employees as herein defined of dis-
tricts included in the retirement system there
by created shall be mer®ers of the system by 
virtue of their employment. 11 

Subsection 6 of Section 169.010, RSMo 1973 Supp., defines "em
ployees" as being ·synonymous vvi th the term 11 teacher. " The word 
"teacher" is defined in part in subsection 16 of Section 169.010, 
RSMo 1973 Supp., as follows: 

"'Teacher' shall mean any teacher;· teacher
secretary, substitute teacher, supervisor, prin
cipal, supervising principal, superintendent or 
assistant superintendent, school nurse, or li
brarian who shall teach or be employed by any 
public school, state college or state teachers' 
college on a full-time basis and who shall be 
duly certificated under the la\v governing the 
~pr~~fi~~ti0n of tea~hers; any ~0unty superin
tendent of schools, assistant county superin
tendent of schools and those employed by county 
superintendents of schools upon a full-time 
basis. • . • 11 

In addition, the word "employer" is defined in part in sub
section 7 of Section 169.010, RSHo 1973 Supp, as follows: 

111 Employer' shall mean the district that makes 
payment directly to the teacher or employee for 
his services;" 

Subsection l of Section 169.030, RSHo 1973 Supp., provides 
that contributions shall be made in equal amounts by "members of 
the system and their ernployers. 11 Subsection 10 of Section 169. 
010, RSHo 1973 Supp., defines 11 membership service 11 as service ren
dered by a member of the Retirer:lent System after the system becomes 
operative. Lastly, the board is granted authority to adopt rules 
and regulations by subsection 14 of Section 169.020, RSMo 1973 
Supp., which provides: 

11 Subject to the limitations of sections 
169.010 to 169.130, the board of trustees shall 
formulate and adopt rules and regulations for 
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the government of its own proceedings and for 
the administration of the retirement system. 11 

It should also be noted that Section 168.122, RSMo 1969, re
latiQg to leaves of absenc~ by teachers, provides as follows: 

11 A board of education may establish pol
icies for granting leave of absence including 
sabbatical leave, materniJcy leave, sick leave, 
and military leave. The board of education 
of a school district may, upon the written 
request of a teacher, and for good cause shown, 
grant a leave of absence or place him on a 

·part-time teaching schedule for a period of 
one year, subject to renewal from year to 
year. Temporary part-time employment and 
military service shall not be counted as con
tinuous full-time service in computing tenure 
but shall not impair the tenure previously 
acquired by teacher under sections 168.102 
to 168.130. Any teacher under sections 168. 
102 to 168.130 who is called into active 
rnili -f:.?_·~~T s~r,licc -c:\.,i th th~ ::~~~::~ ~c~cc::; cf 
the united ::;tates lS ellgil)le tor reinstate
ment upon his discharge from said service 
without loss of tenure. 11 

Similarly, Section 168.124, RSMo 1969, provides in part that 
under certain restrictions, the board of education of a school dis
trict may place on leave of absence as many teachers as may be nec
essary because of a decrease in pupil enrollment, school district 

1 . reorganization, or the financial condition of the school district. 

In connection with the above, it was held in Attorney General's 
Opinion No. 35, Gould, March 18, 1969, that public school boards 
may grant leaves of absence with pay to teachers for the purpose of 
study and professional improvement, and that the agreement to grant 
leaves must be incorporated in the written terms of the employment 

·contract and must be in exchange for services actually rendered 
during the contract period and not a gratuity. In addition, it 
was further pointed out that contributions to the Public School 
Retirement System should be calculated during the teacher's leave 
of absence in the same manner as contributions are calculated dur
ing periods of actual service (copy of opinion attached). It was 
also held in Attorney General's Opinion Letter No. 42, Donahoe, 
May 12, 1972, that the board of trustees of the Public School Re
tirement System had the authority to adopt a regulation which would 
permit the Retirement System to receive contributions for a member 

~3-
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who is on a leave of absence from his teaching position with com
pensation from the employer for the period spent on leave; and the 
system is authorized to allow membership service credit for the 
time spent on leave for which contributions were submitted by the 
employer. 

In reviewing· the proposed regulation, we note that subsec
tions (a) and (b) which provide that a member will receive credit 
in the Retirement System if the sabbatical leave is for the pur
pose of study and professional improvement and is in exchange for 
services rendered during ihe contract period and not a gratuity, 
are taken from Attorne~ General's Opinion No. 35, Gould, March 18, 
1969~ In regard to subsection (c) relating to compensation, it 
~s our understanding that when teachers go on sabbatical leave, 
they normally receive at least 50% of their previous year's sal
ary. Under such circumstances, it is our view that this portion 
of the regulation is reasonable and not in conflict with subsec
tion 16 of Section 169.010, RSMo, in that a teacher on sabbatical 
leave is considered to be a "full-time employee 11 by the employer. 
Therefore, the teacher and the employer would be required to make 
contributions to the Retirement System on the full amount of sal
ary paid to teacher while on sabbatical leave, which salary would 
be not less than 50% of t.he member's previous year's salary rate. 

In conclusion, it is our view that after reviewing the pro
posed regulation and the statutory authority conferred on the 
board by the legislature that proposed Regulation No. 2 is within 
the authority of the board of trustees of the Public School Retire
ment System to promulgate. 

Enclosure: Op. No. 35 
3-18-69, Gould 

Yours very truly, 

~ < J--(__I;f' 
JOHN C. DANFORTH 
Attorney General 
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