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GUAFtDIANb - WARDS - Estates of World War Veterans under guardian
ship. Invest ed how? 

June 20 , 1934 

- :;_t 
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Honorable Ray J. Cunninghaa 
Chief Attorney 
Veterans Administration 
4030 Chouteau Avenue 
St. Louis , Missouri 

Dear Sir: 

We wish to acknowledge your request for an opinion 
dated June 6 , 1934, which is as follows : 

1 This has reference to an opinion rendered 
by you under date of November 20 , 1933 , 
dealing with the investment of fund in es
t ates under guardianship 1D Home Owners 
Loan Bonds . 

•At the time of the r endition of your op
inion the Home Owners Loan Act provided ln 
effect that the United States Government 
only guaranteed the interest on said bonda, 
however the Home Owners Loan Act of 1933 
has been amended by Public Wo. 178, 73d 
Congreas , a copy of which Act is enclosed 
herewith . 

•The Act, as amended, provides that the bonds 
i ssued by the Home Owners Loan Corporation, 
with the approval of the Secretary of the 
Treasur,, ' shall be fully and unconditionally 
guaranteed, both as to interest and principal, 
by the United States, and such guaranty shall 
be expressed on the face thereof and such 
bonds shall be lawful investments, and may be 
accepted as security for all fiduciary , trust 
and public funds, the investment or deposit 
of which shall be under the authority or con
trol of the United States or any of ficer or 
officers thereof . ' 

A further interpretation from your office ls 
requested as to the l egality of an investment 
on the part of a guardian in Home Owners Loan 
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Bonds as being bonds of the United States 
under the proYisions of Section 418 Revised 
Statutes , State of Missouri . This Service 
now has pending nuaerous requests for in
vestments of this character so that your 
early consideration to the aboYe will be 
appreciated. 

•under the Act it would seem that the Home 
Owners Loan Corporation, as such, is an 
instrumentalit7 or agent of the United States 
through which the bonds are sold and li
quidated. • 

It is true that the Hoae Owners• Loan Act of 1933 has 
recently been amended by Yirtue of Senate Bill 2999, Public Bo. 
178-73D Congress, and proYides in part as amended, ae follows: 

•The Corporation is authorized to issue 
bonds in an aggregate amount not to exceed 
t a,ooo,ooo,ooo , which may be sold by the 
Corporation to obtain funds for carrying 
out the purposes of this sec~ion, or ex
Changed as hereinafter provided. Such bonds 
shall be in such forms and denominations , 
shall mature within such periodS of not aore 
than eighteen years from the date of their 
issue, shall b ear such rates of interest not 
exceeding 4 per centua per annua, shall be 
subject to such terms and conditions, and 
shall be issued in such manner and sold at 
such prices, as may be prescribed by the 
0 orporation; with the approval of the S~
retary of the Treasury. Such bonds shal:IJDe 
fully and unconditionally guaranteed both 
as to interest and principal by the United 
States , and such guarantr shall be expressed 
on the face thereof, and such bonds shall be 

.lawful investments, and may be accepted as 
security, for all fiduciary , trust, and 
public funds , the investment or deposit of 
which shall be under the authority or control 
of the United States or &nJ officer or of
ficers thereof.• • • •• 

Section 418 R. s. Mo. 1929 provides in part as follows: 
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•Guardians and curators shall, unless the 
money be invested in i mproving the real 
es t at e of the wards as hereinafter pro
vided, loan the money of their wards at 
the highest legal rate of int erest that 
can be obtained, on prime real est ate se
curity, or invest it in bonds of the United 
States, or of the state of Missouri, or of 
the federal f arm loan bank except where the 
estat e is less than three hundred dollars , 
in which case good personal security may ~e 
taken, • • • •if 

Our Supreae Court in the case of In Re: Farmers • Ex
change Bant of Gallatin, 37 S. w. 938, 1. c . 942, while inter
preting the above section spoke as follows: 

• s ection 418, above quoted, speaks in no 
uncertain terms with reference to the 
manner in which the funds in the hands of 
a guardian and curator must be invested. 
If funds are otherwise invested, except 
as provided by statute, it is unlawful . 
Even the probate court cannot legally 
authorize the investment of such funds, 
except as prescribed. Therefore, the 
action of the bank, with full knowledge 
of the situation in this case, in taking 
the money of the wards and attempting to 
give the guardiansand curator worthless 
notes 1n lieu ther eof, was not only a vi-
olation of the bank's agreement, but waa 
contrary to the provisions of the statute 
refer red to. Such conduct of a thtrd per-
son in dealing with property of a ward can-
not be ratified by the guardian nnd curator 
on behalf of the ward. Plaintiff had no 
power or authority to waive any right the 
wards may have had against the bank or the 
finance comaissioner . She was legally bound 
to exhaust every legal remedy available to 
redeem the wards• propertr.• 

We note that a similar uroblea was presented to the 
Legislature of Missouri when considering the statutor, right of 
the Building and Loan Companies operating in Missouri to assign 
evidences of debt,together with mortgages and deeds of trust, 
securing same to the Home OWners• Loan Corporation and to accept 
1n nayment thereof and 1n consider ation of s~id assi gnment, bonds 
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of said corporation. The l aw then existing was set out in 
Section 5594, Laws of r iss ouri, 1931, page 150, and gave the 
building and loan corporation the following power: 

1 In case there shall be a b~lance of money 
remaining undisposed of at any stated meet
ing, the directors may at their discretion loan 
the funds so remaining on hcn:i to others than 
stockholders on the security of prime unencum
bered real estate or invest i n obligations of 
the United St a tes or of the St ate of Uissouri 
and may dispose of such loans and investments 
at any time the sa i d funds are needed for 
making loans to members, or for other purposes 
of the association: • • * • "' • * • * • • • . • 

That provision, a lthough broader than the provision 
relating t o guardians investing the ward's money, was not consid
ered broad enough to authorize building and loan companies , by 
implio?tion of the law, to invest in Home OWners' Loan Bonds and, 
consequently, the legislation, in the Extra Session, 1933 , page 
49, Section 5594A, expressly provided for t he power of building 
and loan companies to invest i n Home Owners • Loan Bonds. 

In your query the question presented is this, viz; 
can a guardian operating under the provisions of Section 418 R. s. 
Ko. 1929, supra, i nvest or reinvest the money of his ward in Home 
Owners• Loan Bonds on which the United States Government has 
guaranteed payments of principal and interest? 

CONOLUSI OB. 

Guardians have express authority in Ui ssouri to invest 
in Bonds of the Unit ed St at es . Home Owners' Loan Bonds are not 
Bonds of the United St ates, and this is true in spite of the fact 
t~ the United States guarantees payment of principal and 
interest on the face of the bond. Our Supreme Court is quoted 
above as limiting the power of a guardian t o invest the money 
of his ward in the certa in manner provided by l aw and holds that 
to invest them otherwise than is provided by statute, is unlaw
ful . It is not provided by statute that said funds can be invest
ed in Home Owners• Loan Bonds and to say that because a guardian 
is authorized to invest in bonds of the United States and Home 
OWners• Loan Bonds being guaranteed by the United States hence 
are United States Bonds within the meaning of the l aw, i s t oo 
forced a construction of the statute t o be harmonized with the 
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ruling i n t he Farmers Exchange 3ank cc~e, supra. In t he building 
and loan analoGous ci rcumstance a new l aw y qs enacted making 
such an inves toent pos sibl e , and i t i s the opi ni on of this of f ice 
that it wi ll t ake an act of the Ui ssouri Legislat ure , fashi oned 
aft er the amendment relat i ng t o bui lding and loan compani es , 
befor e it i s possible fo r a guar dian , i n 16i seo,u1 , t o invest 
or reinvest t he money of his ward i n Home Owners• Loan Bonds . 
Ther e i s no separate rul e aff ecting a guardi an of a vard who 
happens t o be a World ffar veteran having an estate under guardian
ship. 

APrROVED: 

\lOS : AH 

ROY JlcKIT""RIOI 
At torney- General . 

Respectfully submi tted, 

tt)L 0'1~ SA1YY'r.I1S 
As si stant At torney- Gener al 


