
ELECTI 0~'lS : Occupants of private homes , partially sl'pported by the 
county are not inmates of poorhouses within the meanin~ of the Con
stitution of the State of Missouri and Section 101 78 R. S. Mo . 1929 . 

October 20, 1936 . 

--

Honora ble Owen G. Jackson , Chairman, 
Board of El ection Commissioner s , 
Clayton, Missouri . 

Dear oir: 

This department is in receipt of your l etter of 
October 16, reques ting an opinion as follows: 

"One Deiselhorst, throuch o.n arrange
ment ith the county court, conducts 
what is known as the i~'s ~ome at 
Fer guson. ~here are about fortp old 
per sons end une~ployables who have 
shelter and boarq t here . The county 
pays to said Deiselhorst the sum of 
t hirty dolla r s a month per ecch incate • 

. "" e are informed, and 1 t is a :tact , 
that e~ ch inmate is r equired t o do 
certain tasks i n connLction with t he 
upkeep of this Home , such as s crubbing, 
cleani ng and was hing dishes ; and that 
their clothing is provided through 
r elatives or charitable institutions. 
Woney contributions from other sources 
ar e also r e ceived by t he l~me . 

"These peroons have a ll been permitted 
t o r egi s t er and expect to vote at the 
general election . ~e are i nformed that 
t heir right to vote will be chall enged 
under dection 10178 Revised dtatutes of 
Li s souri, 1929, which provides " t hat no 
per s on while kept at any poorhouse or 
other asylum at public expense * * * 
shall be entitled to vote a t any election 
under the laws of this state 11

, while 
~~ticle 8 of the ~tate Constitution, 
clection 2 provides t hat "all citizens of 
the United ~tates shall be entitled to 
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vote except persons while ~ept in any 
poorhouse at public expense." 

"\1111 you please advise this Board 
whet her i n your opinion the i nmates ot 
the Aim's Home ar e entitled to vote at 
the general election?" 

The question ~hich you present ha s often been submitted ' 
to this department . I t appears that the f acts in t he individual 
cases govern l argely . The s tatute in question , Sec . 10178, R.~. 
Uo . 1929, disqualifies or prohibits persons while kept in any 
poorhouse or other asylum a t publi'c expense from votiJl8 . vection 
2 , Article VIII of the Constitution of the citata ot Vdssouri 
conta ins t he proviso that no idiot, no insane person and no person 
whi l e kept in any poorhouse at public expense shall be entitled 
to vote . The statute cannot be broader t han the constitutional 
section. However , we are or~y concerned with the words "no person 
while kept in any poorhouse at public expense ~** shall be ent itled 
t o vote . " 

The statute contemplated prohibiting persons under certa in 
disabilities from voting. It is our opinion that it •as t he 
intention of the Legislature to prohibit persons l egally committed 
to a county poorhouse or infirmary within the meaning of t he 
s t a tutes respecting the support of t he county poor from voting. 
bection 12951, .l . ~ . ~o . 1929 defines those deemed to be poor persona 
as follows: 

".....ged , intire., lame, blind or 
sick persons, ~ho a r e unable to 
s upport themselves, and when there 
aro no other ;crsons required by law 
and able to ,aintain them, s hall be 
deemed poor persons . " 

~actions 12953 to 12967 inclusive set forth the powers of 
t he county court in respect to the gener al naint enance of the poor. 
Under ~ection 12950, R. u . 1~ . 1929 , it is mandatory on the county 
to relieve, mainta in and support poor persona. It would appear 
t hat Mr . Deiselhorst is conducting a private home for poor persona 
in which the occupants do meni al tasks and t hat he receives 
charitable contributions in the form ot money and clothing for the 
occupants besidea the sum or ~30 . 00 a month from the county for 
the support of each person. 

The general rule, which varies accordi ng t o the constitu
t ional and statutory provisions in the state, is set forth in 20 
Corpus Juris, Bee. 31, p. 72, as follows : 
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nit is a general rule, affirmed 
by constitutional or statutory 
provisions in some states, that 
as a rule persons supported in 
institutions ~aintained wholly or 
partly at public expense or by 
charity neither lose their right 
to vote at the places of their 
former residence nor ac~uire t he 
right to vote in the districts 
wherein such institutions are 
located. A constitutional pro
vi sion to this effect is not 
r etrooctive , nor does tt apply 
to persons in institutions which 
are neither public nor charitable 
within the meaning of the l aw . 
~ince , however, the question of 
i ntention is important, a ccord
ing to the weight of authorit y 
when a person voluntarily abandons 
his residence and becomes an 
inmate of a public or charitable 
institution v,ith the intention 
of making it his per.oanent 
r esidence , he becomes a qualified 
voter in the precinct wherein suoh 
i nstitution is loca ted after the 
required period of residence, not
withstanding a constitutional 
provision of the nature already 
stated, but there are cases 
holding otherwise . " 

Oet. 20, 1936. 

In the case of In Re Registry, 10 Pa . 215, it was held 
that former paupers in an almshouse who have been discharged as 
suoh but who r emain in that institution under contract of ser
vices for hire, are entitled to vote as residents of the precinct . 

~gain, in 48 Corpus Juris, ~eo . 257 , p . 543, t he general 
rule in regard to support in poorhouses, is thus stated: 

"UnJ.ess the statute expressly 
confers on overseers of the poor 
the po~er so to do, they cannot 
r enove and maintain a poor person, 
aga~nst his will, in a poorhouse 
outside of the poor district to 
whi ch such poor person belongs . 
Under the statutes in some juris
dictions paupers may be sent to , 
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and kept in, the county poor
house at the expense of the 
county, it the }rovisions of the 
statutes es to the persons to be 
admitted and the proceedings 
preliminary to admission are 
complied with . " 

CO~CLUSION 

In view ot the foregoing, it is the opinion of this 
department that the constitutional section and the statutory 
provision refer to persons who are legally committed to poor
houses or infirmaries within the oeaning of ~ections 12950 to 
12967 inclusive, R. v . :~ . 1929 . The fact that Ur . Deiselhorst 
receives compensation from the county rould not ot itselt 
constitute his institution a poorhouse within the meaning ot 
those sections unless it is primarily a part of the county 
poorhouse or infirmary and is regarded and treated as such by 
the county. 

There are numerous persons throughout the vtate who 
receive support and a id from their county when not confined in 
a county infirmary, and t his of itself does not disqualify such 
per sons fron voting. It would appear that Lr . Deisolhorst is 
more or less maintaini ng a private home and the arrangements 
with the county are probably t emporary i n nature . The occupants 
of the home are not permanent - they may l eave at will or be 
removed by relatives or by .. a- . Deiselhorst himself . We are 
therefore of the opinion that the occupants of the Elm' s Home 
are entitled t o vote in the coming general election. 

.. ..PP .HOV .tD: 

OWN :AH 

JOHN . ' . HO.FFM..i.N, J'r. , 
(acting) Attorney General . 

Respectfully submitted , 

OLLI VER "' . NOLEN, 
Assistant httor ney General • 


