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CANCER COMMISSION: Scienti~ic research and printing supplies. 
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FILED 

Doctor Fred J. Taussig 
Vice- Chairman 

f f 
State Cancer Commission 
3713 Washtngton Avenue 
St.LOuis. Missouri 

Dear Sir: 

We have your request. o£ J\ll.y 2nd tor an opinion pre
sent ing two questions& 

(1) The right of the Commiss ion to pay a sa.1ary 
of One hundred and f1£ty dol~ars a month and expenaea for a 
period ot four mont~ for a scientific statistical research 
on the factors contributing t o cancer mortality in the St ate 
of Hiaaouri J 

(2) Whether the State Cancer Commission comes under 
the State Printing Contract . 

I. 

The power of the Co~ssion 
to conduct s cientific statistical 
research. 

The Act creating the State Cancer Co~~isaion, section 
?, Laws of Missouri 1937, P• 496, provides in part as follo .. & 

"The State Cancer Hospital shall be pri-
marLly and principally designed tor the 
care and treatment of indi gent persona 
alilicted with cancer, auch · acientific 
r esearCh aa wil l promote the welfare of 
Indigent patients committed to its care 

* * * *·· 
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It 1a apparent from the Act itself that the Leg1a
~ture intended to authorize the Cancer Commission to 
employ acient1fically trained ind1 v1duale and tix their 
compensation (Section 5), and to conduct scientific res earch 
with reference to d1a~aes of a canceroua nature. 

It ia therefore the opinion of thia office that 
the Commission has authority to make the appropriation to 
pay the aalarJ and expenaea of a person to do scientific 
statistical research on the factors contributing to cancer 
mortality 1n the State of Missouri. 

II. 

State Printtna Contract 

We find no r efer enc e i n the Act creat ing t he State 
Cance~ Commiss ion to the printing or furnish i ng of pr i nting 
supplies to the Co~saion. 

Section 13183 R. S. Miseouri -~929, relating to the 
classification of state printing, provides i n part as followaa 

"The printing of all b1anka, circulars 
and other work nece s sary for the use 
of the executive db;artaenta, * * ·:~ * 
shall co~tltute t third ciaaa,* * ~" 

In the case of Sta te va. Wi lder, 199 Mo . 470• 97 s.w. 
940, the Supreme Court In Bane held that the Insurance Department 
was a separate and distinct department of State Government and 
that the disbursement of its tunda appropriated to pay ita 
expenaea, including ita expenaea for printing, were under the 
exclusive control of the Super1ntenden~ of Insurance. In that 
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caae it was pointed out that the Insurance Department wa.a 
authorized to disburse funds for printing forma tor uae or 
the Department only upon the requisition and approval of the 
Super 1ntendent or Insurance ( 1 . c. 486) . 

Tmrea.tter the Legielature amended the law, particularly 
Section 13799, wherein they defined "Eiecutive DepartmentaM to 
mean "both the he ada or said department. and the subordinate 
branches tbereo~, the boards, eammiasions, bureaus and 
otficera appointed by the bead.a or a aid departments, except 
t he Board ot Education and eleemoaJn&ry inatitutiona of t he 
State" . 

Thereafter, 1n State vs. Rackmann, 282 8 . \\ . 1007, the 
Supreme Court i n determining the effeot of this statutory 
amendment on the opinion of State vs. Wilder, supra, 1. e . 
1010, saida 

"There ia nothing in the rulings in the 
case ot St a te ve. Wilder, 97 s .~t . 9-'0, 
199 Jlo . 470 , wh ich, lrben intelligently 
analysed, will 3Uppht; the contention ot 
relator. That caae had to do with the 
allowance of an account for printing 
furnished to th£ insurance department . 
Under the law then in torce, as we have 
stated, there was only a general ref erence 
to t he executive departments of the state, 
and, with out consideration as to what 
constituted such departments, it was held 
to be a separate and distinct department 
of the state government, and was not 
subject to the pr.ov1s1ons of the statute 
then regu1ating public printing. With the 
cor~ectness of that ruling we need not 
concern ourselves, aa it was rendered 
under different statutes from those we 
are now considering. Subsequent to the 
rond1t1on of thia opinion, the Legislature 
repealed the section ot the statute (section 
10356, R. s . 1909) in force at the tt.e ot the 
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rendition of the Wilder opinio~ and 
enacted section 97~4, which, as "e have 
shown, 1n addition to a general declaration 
as to the executive departments , spec ifically 
defined the same • and all of their subo,J"
dinate branches . Had thia statute been 
in existence when the Wilder Case waa 
determined, and the laws regulating the 
insur~ce department had been the a ame as 
those now applicable to the hi ghway 
coa~isaion. it is but a reasonable con
clusion that the opinion 1n the Wilder Case 
would have b t en different. Presumptions 
aside, however, the oonc~uaion as to ita 
not constituting a precedent in the instant 
case is authorized by the difference , not 
only 1n the statutes concerning the insurance 
and highway departments , but in those in 
rega.rd to public printing then and now. 11 

In this case the cancer Commission of the State o~ 
Missouri is created by legislative enactment and constitute 
tour members appointed b y the Governor with-the advice and 
consent of the Senate. Ita origin theretore springe tx-om 
legisl ative enactment. As to whether or n~t such a commission 
so created is a part of the executive branch of the State 
Government, Walker, J . in State vs • .daclanann, supra, speak'ng 
for the Court said, 1 . c . 1010: 

"r.t us consider , there.f'ore, in what manner 
the stat e highway commission •hou~d be 
classified. It was created by a legislative 
enactment in 1921 (Laws 1921, lst ~ Seaa. 
p . 132 ) . It consi ste of four membera 
appointed b7 the Governor. Its dutiea, 
generally s tated, are the construction, 
improvement, and maintenance of higbwa;yaJ 
and to tba t end auxiliary power is cont'erred 
necessary to the ,performance of the main 
purpose of the cr eati on of the cammisa1on 
(section 14, Lawa 1921, lat . Ex . Seea. P• 137) . 
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Cr eated by legislat ive enactment, and 
clothed with powers therein defined
through the appointment of the Governor, 
under all recogni~ed rule• o£ construction 
1t }st-wnen properit olassi?Ted, a .ub-
ord nate-'15rancb Of lle executl'Ye aepartinent. II 

It i s therefore the opinion of this of fice that the 
Cancer Commi ssion should obtain its printing supplies under the 
State Printing Cont r act. 

~PPROVED : 

1. E. TAYLOR 
(Acting ) Attorney General 

FERsJOI 

Respectfully submitted, 

FRA 'n\LIN E . RFAGAN, 
Assi stant Attorney General 


