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MUNICIPAL CORPORATIONS: 
FEDERAL SWRPLUS COMMODITIES 
CORPORATION: 

Municipal~~o;;oratio~;fo;- the second 
class may appropriate ublic moneys 

APPROPRIATION OF PUBLIC 
MONEYS: 

to be used by Surplus ~ommodities 
Corporation to carry o~t the purposes 
for which t hat cor ora ion was formed . 

Mr. E. A. Barbour, Jr. 
Woodruff ~uilding 
Springfield. l11s so uri 

Dear Sir : 

~his is in reply to yours of recent date where 
you reque't an opinion from t hi s department on t he 
question of whether or not t he City of Spr ingfield, 
which ia a municipal corporation of the second class, 
can pro~ide• loan or give publ ic fUnds t o t he Federal 
Surplus Commodities Cor por&tion in order that t he 
governmental pl en of food st~ps may be used in t hat 
city . 

l!n connection wit h your request you state as 
foll owsc 

"Several weeks ago t he City of Spring­
fie l d and Greene County adopted What 
is commonly known as the Stamp Pl an 
for the Cit y of Sp~ingfield and t he 
County of Greene . Pursuant to thio 
plan, the City of Springfi eld and 
Greene County deposited with the 
Feder al Sur plus Commodities Corporation 
~10,000. 00 each . The money that t he 
City and County put up was to be used 
as a revolving fund, the contract being 
t h at upon notice of ten days t he City 
and Oountf , or ei t her would have retu r n­
ed t heir {10,000.00 

"As you perhaps know. t he Stamp Pl an 
i s br iefly as rollowsr A per$on who 
is receiving aid f~om t he Goyernment 
pays a dollar and r e ceives a green 
stamp which is good for one dollar in 
trade for any food commodity he des1r ea 
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to buy. At the time he recei ves hi s 
green stamp he i s g1 ven what is called 
a fifty cent or ange stamp; this or ange 
stamp 1a good f or fif t y cents worth of 
commodit ies which have been designated 
aa surplus commodi t i es by the Federal 
Surplus Commodit ies Corporation a 
corporation set up by t he Depar t ment 
of Agr1 oul ture . " 

You also state in your letter that this money is 
used merely aa a revolving tund and eventuall7 it will 
be retur ned to t he city . Regardless of whether or nqt 
t he money i s a r evolving fund, this depar tment is in~ 
clined to t he view that t he answer to your question ~ 
would be t he s ame in ei t her oaae . ttunio1pal corpora 1ona 
derive t heir powers and authori t y solely from t he at tutea 
and Constit uti on. 

The provisions o~ the Constitution Which woul~ 
be pertinent to t his questi on are as followas 

Article I V, Se ction 45• t he part of which i s 
pertinent here, reads a s f ollows: 

"The Gener al Ass embly shall have no 
power to g~ve or to l end, or to 
aut hor i ze t ho giving or l ending of 
t he credi t of the St ate 1n aid of or 
to any person. a ssociation or cor­
poration, whether municipal or other, 
or to pledge the cr edit of t he St et e 
in any manner whats oever,. for the pay­
ment of the l iabil ities , present or 
prospective, of ~7 i ndividual, as­
aociat .Lon of i ndividuals,. municipal or 
other corporation whotsoevort * * * * " 

Article I V, Sect ion 47, the part of whiCh is 
pertinent her e, r eads as f oll ows: 

"The General Aesembl y shall have no 
power to aut horize any county1 city , 
t ol'm or township. or other pol.iti oal 
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corporation or subdivision of t he 
State now existing, or that may be 
her eafter establi shed• to lend ita 
credit• or to grant public money or 
thing of value . in aid of or to any 
individual, association or corporation 
Whe taoever, or to become a stockholder 
in such corporation• association or 
companys * * ~ * * * * * * * * * * • 

Article IX, Section 6t the part of which ia 
pertinent h ere , reads aa fol.~owe: 

• No county, township• city or other 
municipality shall h ereafter bscome 
a subscriber to the capital stock of 
any railroad or other corporation or 
association• or make appropriation or 
donation. or loan its credit to or in 
aid of any such corporation or as­
sociation, or to or 1n aid ot any 
college or institution of learning or 
other inatitution• whether created for 
or to be controlled by the State or 
other a. * • * * •~ * * * * * ~ ..:· * ~:- • 

It the City of Springfield is authorized to ap~ 
propriat. e thi s money ·ror the aforesaid purpoaea, it i 
by virtue o£ the provisions of Section 6486a R. s. Mi -
aouri 19291 subsection XXVIII-. as amended in L&~a of 
Missouri, J.933-. page 315, ae followaa 

•To provide for the support, mainte­
nance and care of insane and a1ck 
poor persona, paupers, and the 
indigent and hel pless of the city.• 

Alao. subsection LXXII of the same section touhd 
at page ~22-. Laws ot Mi s souri• 1953, tn so tar as it ~a 
pertinent to this question. provides as follovss 

•• * * In addition to the powers 
specially enumerated and conferred 
in the foregoing provisions of this 
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section. the council sha~l have 
further power to pass. amend and 
repeal all ordinances. all rules 
and police regu~ations. not incon­
sistent with t he Constitution and 
laws of the Un i t ed Stat~a and the 
Cons titution of t his state. and 
necessary for the good government . 
peace. order. health and welfare 
of the city and trade and co~rerce 
thereof• or that may be necessary 
and prop~r for carrying into effect 
the provisions of t his article ~ * " 

Prom your co-rresponden ce. it seems that some ~Y 
take the view that to make this .appropriation for the 
aforesaid purposea would be 1n violati on of t he cri~l 
atatutes. Under Title 7• Section 612c, u. s. c. A. , 
Congress made an appropriation to car r y o.ut t Le pro­
visions of the Agricultural Adjus t ment Act . This sec+ 
tion stated one of t he purpoaea or the a ct wast 

"* ~ * * * * * ~ ~ * * * * * * * * ( 2 ) encourage the 4 omeat1. o oon-
.sumption of such com:nodities or 
producta by diverting t hem., by the 
payment o£ benefits or 1ndemn!t1es 
or b y other means. from the normal 
Channels of trade and commerce or 
by increasing t he l r utilization 
th1•c._..).l · o _e;l' i Ls , indemnitie s . 
donat ions or b y other means. among 
persons in low ineome groups as 
determined by t he Secretar y of 
Agricultur eJ * * * * * * * * * • 

The Federal Surp~us Commodities Corporati on wa· · 
set up by t he Depar t ment of Agricultur e to carry out 
the plan provided f or under t he af'oresai d Agricultur al. 
Adjustment Act . Thi s pl an is set out in Title 15, Sep­
tion 713c• u. s. c. A. Thi s section provides aa foll~wsc 

"In carryi ng ou t t he provisions of 
clause ( 2 ) of section 612c of Title 
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7, as amended, the Secretary of 
Agriculture may transfer to the 
Federal Surplus Co dities Cor­
poration,. ~a1Ch Corporation is 
hereby contLnued, until June 30, 
1942, as an agen cy of the United 
States under the dir ection of t he 
Secretary of Agriculture, such funds , 
appropriated by said section 612c, 
aa y be necessary for the ~urpose 
ot ef f ectuating said clause (2) ot 
section 612ca Provided, That such 
transferred ~da, together with 
other funds of the Corporat i on, may be 
used for purchasing, exchanging, pro­
ceasing, distributing, disposing, 
transport ing,. storing, and handlng 
of agricultural commod! ties and pro­
ducts thereof and inspection coats • 
commissions, and other incidental 
costa and expena a , without regard 
to the provisions of existing law 
governing th~ expenditure of public 
tunda and for administrative expenses,. 
including rent , printing and binding, 
and t he employment of persona and 
means in the Diatr1ct of Columbia 
and elsewhere , auoh employment of per­
sons to be in accordance with the pro­
visions of law applicable to the em­
ployment of persons by the Agricultural 
Adjustment Administration. 

win carrying out clause (2) of s ect i on 
612c, t he ,£unds appropriated by said 
section may be used for the purchase, 
without regard to t he provisions of 
existing law governing the expenditure 
ot public f unds, of agricultural com­
modities and products thereof , and such 
commodities, as W~l as agricultural 
commodities and products thereof pur­
chased under the preceding paragraph 
hereof, may be donated for relief purposes . • 

-. 



Mr . E. A. Ear bour , Jr. (6) August 15, 194~ 

It will be noted t hat t he purposes of t he afore~ 
sai d acta were to consume t he surplus farm products an 
to distribute t hem to t he poor people who were recipie ts 
of federal or state f unds under t he reli ef program. 

The authority t o appropriate public funds for 
public purposes under the aforesaid provisions of t he 
Mi s souri Constitution h as been under consider ation by 
the court .s i n t h is state oil a number of occasions . In 
t he case ot Jasper County Farm Bureau v. Jasper Countyl 
286 s. w. 381, the Supreme Court , in Division Two , in 1 
an opinion by Judge Otto, held that public funds coul~ 
be appropria ted to carry out t he provisions of t he Fa 
Bureau Act and t hat it was not in conflict with t he 
afor esaid provisions or the Constitution to appropriat 
funds f or t hat purpose . In connection wi th this case 
·t he cour t ,, at 1 . c . 383, sa1dz 

ftit is also true t hat many objects 
tor whi ch money may be appropriated 
are so clearly publi c in t heir nature 
that ther e could not well be any dif­
terenee of opinion on the subject, 
such, f or example, as public chari­
ties , and appropriations provided 
for t he care ot t he indigent, desti­
tute, and i nsane, either 1n institutions 
exclusively under state control or 
those maintained by corporations for 
purely charitable purposes . ln 1894 
this court. in bene, i n t he case of 
Sta t e ex rel . City of St. Louis v. 
Seibert. 123 Yo. 424• 24 s. w. ?50• 
~? s . w. 624, held that an appro­
priation tor t he suppor t of the 
indigent insane in t he asylum of t he 
city of St. Louis who belo.nged to 
the atEte out side of t he ci ty was 
not unconstitutional even though 
such insane asylum was a private 
ins titution of such city and was 
not one of ths str t e el eemosynary 
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institutions . So also publ ic funds 
appropriated f or t he state and count y 
system of schools . Likewise t he ex­
pending of public funds in t he con­
struction of necessary publ ic t uild­
i ngs and the construction and main­
tenance of public roads . On t he 
other hand, the.c e are many other 
enterprises hel pful to the puLlio 
in the community in which t hey are 
located, and t hat contribute very 
largely to t he development and 
progress of t he st t e , that are 
so purely private 1n their nature 
as not to admit of any doubt about 
the matter. Such , f or example , are 
manufacturing or commercial enter­
prises established and maintained 
by private individuals or corpo­
rations for purely private gain. 

"There ar e also many purposes f or 
which public money may be appropric t ed 
from the 1:.se of whi ch some pe r son s 
derive more benefit than others , but 
t his oirawms tance does not detract 
from the f act that their chief func­
tion is to administer to the public 
good• although the enjoyment and 
advantages derivad from their mainte­
nance ar e not distributed equally, even 
between members of t he publ i c who are 
situated alike or ~ t he s ame class . 
I f it were essential to the establish­
ment or existence of an enter prise t o 
be set up and sustained b y public aid 
that all members of t he public or all 
members of any class shoul d derive 
from it the s ame or like benefits or 
advantages . then it woul d be entirely 
impos sible to de s cribe a public enter­
prise in aid of wh ich publi c funds 
might be set apar t. • 
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This cour t. at t he same page. also said: 

"~ ~ * • Ther e 1s, of course. no 
difficulty 1n ruling that public 
funda cannot be a~proprlated for 
other than public purposes . About 
this t her e can be no di s pute• and 
t herefore. when a controversy such 
as comes ~P in this case arises, 
the only questi on to be considered 
is Whether the purpose f or wh1 cb 
the money 1s to be a~propriated is 
a publ i c one wi thin the meanlnf of 
the constitutional provisions .. 

So under this ruling if t h e funds appropriated 
by the C1~y of Springfield are for a publ1cputpose , 
then the appropriation is not 1n conflict with t he pr 
vis ions ot the Constitution. 

In t he case of Je~s v. City of St . Louis 
et al . , 58 s. w. ( 2d) 9? 9• the Supreme Court en Bane 
held that an ordinance author1z1nb issuance of bonds 
to provide rel ief for peopl e of the ci ty who wer e 
unable to take care of t hemselves and to reli&ve them 
of their condition was an appropriation for a public 
~urpose and within the provisions of the Constitution 
In this case, at 1 . o. 980• the court said: 

• \Dlile no hard ann f ast rule can 
be laid down as to whether or not 
an enactmont of t he Legislature 
is for a ' public purpose-• yet 
this court. in t he ease of State 
ex rel . v. Switzler. 143 Mo. 287, 
1oe . cit . 317, 45 ~. w. 245• 40 
L. R. A. 280• 6S Am. St . P• 663, 
approved the teat 1a1d down by the 
Supreme Court of the United States, 
in the case of C1t 1zene' Sav. & 
Loan Association v • . Topeka, 20 Wall . 
655, 665, 22 L. Ed. 455, wherein the 
cour t sai d a 'In deciding whether, in 
the given ca se , the ~ject for which 
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the taxes are assessed ralls upon 
t he one side or t he other of this 
line , t hey (the cour ts) must be 
governed mainly by the eourse and 
usage o£ the government , t he ob-
jects for whiCh taxes have been 
customarily and by long course of 
legislation levied, what objects 
or purposes have been considered 
necessary to the suppor t and for the 
proper use of the government, whether 
sta t e or municipal . Whatever law­
f ully pertains to t his and is sanction­
ed by time and t he acquiescence of the 
people may well be held to belong t o 
the public use. and pr oper for t he 
maintenance of good government~ though 
this may not be t he only criterion of 
rightful taxation. ' 

"An examination of t he Revi sed Statutes 
of Mi ssouri 1929 clearl y shows that poor 
relief is a ' public purpose' and a 
GOVernmental duty because by aeetiona 
12950 and 12952 (Mo, St. Ann. Se ct ions 
12950, 12952), counties are authorized 
to spend money in support of t he poor; 
b~ section 9986 (Mo. st. Ann ~ Section 
9988) a county pauper fund ia provided; 
by section 12058 and 13942 (Mo. St . Ann. 
Sectio~l20581 13942 ) county poor houses 
and county hospitals ar e maintainedJ 
section 9697 (Mo. St . Ann. Section 9697) 
gives authori t y t o educat e poor children 
that are blind or deaf; section 12961 
(Mo. St . Ann. Section 12961) di rects the 
county court to set aside, out of i ta 
annual r evenues a definite sum for 
t he support of the poorJ article 1, 
chapt er 90 creates a atet e board of 
charities and de.fines ita .t'unct1onsJ 
section 12930 (J.to . st. Ann . Seet1on 
12930) r equires this board to super. 
vise publ1e relief to the poor) sec-
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tion 12938 (Mo. St. Ann. Section 
12938 ) author izes cities to provide 
for a social welfare boardJ aection 
7:330 ( .o. St . Ann. Section 7:330) 
gives cities under special charter, 
authority to maintain poor houses 
and charitable institutions . Also, 
various sections of these statutes 
give cities of t he first , second• 
third, lllld fourth class powo!· to 
provide funds to care for the poor . 
Section 1 • article 1• paragra~h 31 , 
of the Charter of t he City o~ St. 
Louis is as follo a a, ' To provide 
for the support, maintenance• and 
care of children and s i ck• aged• or 
insane poor per sona and paupers. ' 
Pargraph 32 authorizes the citya 
' To provide and ...aintain charita-
bl e• educational • recreative, curative, 
corrective , detentive , or penal insti­
t utions . departments , functions , 
f aci lities, instrumentalities, con­
veniences, and services .• • 

This ear~ case cites a case pass ed on by the ~ 
Supreme Court of Pennsyl vania in Commonwealth v . Live ight, 
308 Pa . 35, 161 A. 697• loc. cit. 710 • . where1n the eo rt 
quoted the Pennsylvania Court as followsa 

" ' e again hold that tne suppor t 
of the poor--meaninb such per sona 
as have been understood as coming 
within that ~as ever since the 
organization of the government . per­
eons who are without means o£ a up. 
port. the same persons stated in the 
* ~ * Bill * * +--is and has alnaya 
c~en a direct charge on the body 
politic for ita own preservation and 
protectionJ and that as such• in the 
light of an expense, stands exactly 
in the same position ns t he preser-
vation of law and order. The expend!-
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ture of money by the state for such 
pur poses is in performance of a 
governmental function or duty, and 
i s not controlled by the constitution­
a~ provision, if t he purpose is to 
supply food and shelter to t he poor, 
including those who are destitute 
because of enforced unemployment, 
provided only that the money be not 
administered through forbidden chan-
nels. ~ ~ * * * * * ~ * * ~ * * * * 
To hold that the state may not un-
der the Constitution ·now aid such 
people , e ven though it be a govern­
mental duty, would be to deny to the 
state the right to per form, not only 
an important, but at thi s time a most 
pressing, governmental function. To 
hold tha t the state cannot or must 
not e1d its poor would strip the sta te 
of a means of sell-preservation. and 
~ght conceive untold hardships . and 
difficulties f or t he futur e. •" 

UnQer the foregoing authorities we do not th1 
ther e is ~ny question but that an appropria tion of th 
city funds for the purpose of aiding t he Federal Surp s 
Commodities Corporation to carry out t he provisions o 
t he Agricultural Adjustment Act by using surplus com­
modities and selling them to t he people who are on 
relief at a r educed price would not be in violation o 
t he foregoing cons titutional provisions . 

It seems from your letter t hat t he question ha 
been raised whether or not the city would be authoriz 
to appropriate thi s money to the Federal Surplu s Co~ 
mod1t1es dorpora tion as its agent f or the relief of 
its citi~ens . We t hink the case of State ex rel. v. 
Seibert. 1!23 Jlo. at 424, settles this question. In 
that cas~ the Supreme Court en Bane heldt 

•An appropriation f or the support 
of the i ndigent insane in t he insane 
asylum of t he city of St . Louis who 

·belong to t he stute outside of t he 
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city, is not unconstitutional- though 
suCh insane asylum is a private insti­
tution of such city, and is not one of 
t he state eleemosynary institutions . " 

This case, at 1. c. 432• cited a Uaryland case 
as aut hor i t y for its vieus in whi ch it saids 

"It was held by the court of appeals 
of L~ryland t hat the city of Baltimore 
could, by contract with private 
institution~t provide tor t he support 
of t he founcuinga, insane and other 
charitable objects of the city and 
appropriate the public money for 
that pur pose. The court 1n t he.t 
case sayst ' If the city has not pro­
vided for such per sons, or if t hey 
can be bet t er t aken core of and 
trained in those, or such institutions, 
t han 1n the institutions of the city , 
we can perceive no good reason why 
the city may not contract for suCh 
car e and traini~ . ' St . Mary ' s 
Industrial SChool v. Brown, 45 d. 
335. " 

CONCLUSION 

From the foregoing it is the opinion ot this 
depar t memt that a city of the second class may ap­
propriate publ ic funds f or the purpose of cr eating a 
revolving fund to be used by the Feder al Surplus Com­
modities Corporation in sueh city to carry out the pr~ 
visions of t he feder al and atato relief programs . 

Respectfully submitted 

APPROVED a TYRE W. BURTON 
Assistant Attor ney General 

co VEtil H. lili\1rrf 
( Acting) Attorney Gene_·al 
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