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TAXATION: TOWNSHI P 
COLLECTORS 1 DlJT It;S : 

The duties of township collect ors in 
regard to collecting cur rent and 
aelinquent personal t axes . Dl<.:LINQUENT TAX 'S: 

Janunry 23 , 1940 

Honorable Henry Ca i n 
Prosec~ting Attor ney 
Stoddard County 
Bloomfield, Mis souri 

Dear Sir: 

This is in reply to yours of recent date wherein 
you r equest an opin.ion b ased on the following statement s 

8 The Township Collectors of Stoddard 
County have asked me to obtain an 
opinion f rom your office 1n r egard 
to t heir official and detailed duties 
1n relation to t he collection of 
pers onal taxes up to t h e time of 
March l s t of each year, when said 
delinquent taxes , if any, are turned 
over to t h e ex- off icio county col~ 
lector . 

"Furt hermore, ·;. e woul d appreciate 
having your opini on 1n regard to . 
Se ct ions 12332, 12333 and 12334 , 
R. s. Mo. 1929 , i n relation to the 
duties and procedure of t ownship 
collectors in t he collection of 
personal taxes , i f any. 0 

On the question of the duties of t h e t ownship 
collectors in regard to the collection of personal 
taxes up to the time such t ownahip collector makes 
his delinquent report, we find t he following sections 
are pertinent and set out such duties and the procedure 
of such collectors in respect t heretoa 

l owa a 
Section 12320, R. S . Missouri 1929 , is as fol-
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"The county clerk shall cause a 
copy of t he a s ses sment roll of 
each t ownship 1n their respective 
counties. with the taxes extended 
t hereon, to be deli vered to the 
collector of such t ownship, on or 
before the day 1n eaCh year, as fixed 
by law. when t axes become due . a 

Section 12321, R. s . Mi ssouri 1929, i s as tollowss 

"To each assessment roll a warrant 
under t he hand of the county cl er k 
and seal of t he court shal l be an-
nexed, commanding such collector 
to collect from the sever al per-
s ons named in the assessment roll 
the sever al sums mentioned i~ the 
l a s t columna of suCh roll , op-
posite t heir respective namesJ the 
warrant shall direct the collector . 
out of the moneys collected, after 
deducting the compensation to which 
he may be l awfUlly entitled, t o 
pay over to the county treasurer 
the s t ate and county tax collected 
by him. He shall pay over to the 
township treasurer all sChool 
moneys collected by ~ and all 
moneys co1lected for townahip 
expenses . and all moneys collected 
for road and bridge purposes.• 

Section 12322, R. s . Yissour i 1929, is as follows& 

"In all ca ses t he warrant 8hall 
authorize the collector. 1n case 
any person named i n sueh assess-
ment roll aball neglect or retuse 
to pay his ta~, t o levy the same 
by di stress and sale of the goods 
and chattels of such person , and 
it shall require all payments 
ther ein specified to be made by 
t h e day fixed by law for t he 
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delivery of the tax book to the 
county treasurer . The county 
clerk Shall notify the county 
treasurer that sai d books are 
completed- and shall furnish 
t h e treasurer with a statement 
setting forth the name of each 
collector• the amount of money 
to be collected and paid over 
f or each purpose f or which the 
tax is l evied 1n each of t he 
several townshi ps.• 

Section 9915- R. s. Mi ss ouri 1929, provides as 
f ollows: 

"The collector sh all diligently 
endeavor and use all lawful means 
to collect all taxes which they 
are r equir ed to collect 1n their 
respective counties, and to that 
end they Shall have t h e power to 
seize and se~l the goods and chat­
tels of t he person liable for 
taxes, in t he same manner as goode 
and Chattels are or may be required 
to be seized and sold under execution 
issued on judgments at law, and no 
property whatever shall be exempt 
from seizure and sale for taxes 
due on lands or personal property : 
Provi ded, t hat no su ch seizure or 
sale for taxes shall be made until 
af ter t he first day of October of 
each year , and t h e collector ahall 
not receive a cr edit for de11nquent 
t axes until he shall h ave made 
affidavit that he has been unable 
to find any personal property out 
of wh ich to make the taxes 1n e a ch 
case so returned delinquent J but 
no such seiaure and sale of goode 
shall be made until the collector 
has made d&uand for t h e payment 
of t he tax, either 1n per son or by 
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deputy. to t he party l iabl e to pay 
the same. or by l eaving a writt en 
or printed notice at his place of 
abode for that purpose. with s ome 
member of t he family over fifteen 
year a of e . Such seizure may 
be made at any t ime after the 
first day of October . and before 
said taxes become delinquent. or 
after they be came delinquents Pro­
vided further , that when any per-
son owing pers onal tax removes from 
one county in this state to another, 
it shall be the duty of the county 
collect or (or t ownahip collector as 
t he case may be) of t he county from 
which such person ab.ai.l move. to 
send a t ax bill to the sheriff of 
the ~ounty into which such per son 
may be found, end on r eceipt of the 
same by said sheriff ' it shall be 
his duty to proceed to collect said 
tax bill in like manner as provided 
by l ow for the collection of person-
al tax, for whi ch he shall be allo\7'-
ed t he same compensation as provided 
by l aw in the collect ion of executions. 
It shall be t he duty of t he sheriff 
in such· case t o make due return to 
the collector of t he county f ram whence 
said tax bill was iasuedA with the 
money collected thereon. 

~e township collectorta duties and powers are 
atate~n the foregoing sect ions and he may exercise 
them th r eunder until he has turned the delinquent list 
over made his settlement as is provided by Section 
12323, R. s. Missouri 1929• whi ch ia as followst 

•The township colla ctor of each 
t ownahip shall# a t the term of the 
county court to be held on the first 
Monday in March of each year,. make 
a final settlement of his accounts 
with the county cour t for stat e, 
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county, school end tovmship taxes 
and produee r eceipts from t he 
proper officers :tor all school and 
township taxes collected by him, 
leas his commission on same, at 
which time he shall pay over to 
the county treasurer and ex of~icio 
collector all moneys remaining in 
his hands _. collected b y him on state 
and county taxes , and shall at t he 
same t ime make his return of all 
delinquent or unpaid taxes, as 
required by law, and shall make 
oath before said court that he 
has exhausted all the remedies 
required by l aw for t h e collection 
of said taxes. He shall also.- on 
or before t he twentieth day of 
March in each year, make a ~inal 
settlement uith the t ownahip board. 
If any township collector shall 
fail or refuse to make the settle­
ment requ 1~ed by this section, or 
shal.l fail or refuse to pay over 
the state and county taxes, as pro­
vided in this section , the county 
court shall attach ~ until he 
sho.l.l make such settlement of his 
accounts or pay over the money 
round due f rom him; and it shall 
be the duty of said court to cause 
the clerk t her eof to notify the 
state auditor and the prosecuting 
a ttorney of said county at once of 
t he failure of such township col­
lector to settle his accounts, - or 
pay over the money found due from 
him, and the sta te auditor and the 
prosecuting attorney shall proceed 
agaiil3 t such colloetor 1n the man­
ner provided in section 12337 of 
these statutes, and such collector 
shall be liable to the penalties 
in said section imposed. • 
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rt will be noted that t hi s secti on also requires 
t he townahip collector to make a final settlement with 
the t ownship board in t he townahip in which he is col­
lector on or before t he twentieth day ot UarCh. This 
indicate~ that the township collector's duties as to 
collection of taxes cease af ter he makes his settlement 
wit h t he county court as is provided by said Section 
12323. 

Uhder said Section 9915, however, it will be 
noted t~t t he collector of taxes is authorized to sei~e 
and sell property for taxes after October t he first , so 
from this section the township collector. bewteen October 
the first and March the first , the time for making his 
settlement. as is provided by said Section 12323, has 
power to seize and sell t he goods and chattels of per­
sons liabl e f or taxes in t he same manner as goods and 
Chattels are or may be r equir ed to be seized and sold 
under execution issued on ju~nts at law. 

In respect to t he duties of t he county treasurer , 
who is ex-officio collector, in counties under township 
organization, Section 12312, R. s . Missouri 1929, pro­
vides as followa t 

•The county treasurer of counties 
having adopted or which may here­
after adopt township organization 
shall be ex officio collector, 
and shall have the s ame powor to 
collect all del inquent peraona1 
propert y taxes, l icenses , merChants' 
taxes, taxes on railroads and other 
corporationa, the delinquent or 
nonresident lands or town lot s ., and 
to prosecut e for and make sale there­
of, the same that is now or may here­
after be vested i n the county collec­
tor s under the general laws of t his 
state . The ex officio collector 
ahall, at t he ti e of making his 
annual settlement 1n eaeh year, 
deposit the tax pooks returned by 
the township collectors in the 
office of the county clerk, and 
within thirty days t hereafter the 

'• . 
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clerk chall make , 1n a book to b~ 
called t he ' back t ax book, ' a cor­
r ect list, in numerical order , of 
all tracts of land and town lot s 
which have been returned delinquent 
by said collectors- and return said 
list to the ex officio collector, 
t aking his r eceipt t herefor." 

By this section it a .!,pears that the lawmakers 
i ntende4 t hat t he t ownabip collector, when he makes 
his settlement as is provided by said Section 1.2323, 
shall depo.sit the tax books \'71th the ex-officio col­
lector of t he county and then when the ex-officio 
collectc>r of t he county makes his annual set tl·ement, 
he depol!$its these books with t he county cl erk and 
within thirty days t hereaft er said clerk makes in a 
book called t he "back tax book• a corr ect list in 
numerical order of all tracts of l ands and lots which 
have be-en returned delinquent by said collectors and 
then the county clerk returns t his cor "·eoted lis t to 
the ex-officio collector from which l ist the ex-off icio 
collector performs hi s duties of collecting taxes as 
is provided by Sections 12332, 1~33 and 12334 . That 
being the ease, it does not seem that the t ownship 
collectors, after they have made t heir settlement as 
is pr ovided by said Sect ion 12233 1 have any further 
dutie s to perforx:1 in conne ction with collecti ng taxes, 
and that the duties of col.lecting delinquent taxes, 
after su ch set tlements ar e made, are imposed on the 
ex-o.ff icio t ownship collector. 

CONCLUSION. 

Rr om the foregoing it is the opinion of this 
depart~nt that t ownship collectors, between October 
the .first and Mhrch t he first of e ach particular 
year, shall. diligently endeavor to use all l aw.ful 
means to collect all taxes in which t hey are requi r ed 
to eoll~ot in t he i r respective counties, and to t hat 
end t hey shall have t he power to seize and sell the 
goods and chattels o.f t he person liable for taxes, 
between October t he .first and the following March~ 
when sudh co~lector makes his settlement. 
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We ar e fUrther of the opinion t hat the duties 
of t he !townshi p co1lector. 1n regard to collecting taxes, 
cease a~ter he makes his settlement ·under Section l22S3• 
and thalt the ex-officio collector t hen per.torms all of 
the dut~ea and acta necessary in collecting delinquent 
taxes &18 is provided under Sections 12332.. 12533 and 
12334. 

Respectfully submitted 

'l'YRE W. BURTON 
Assistant Attorney Gener al 

APPROVED: 

tt. J. BtlRKE 
(Acting') Attorney General 

'1~/BtDA 


