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COUNTY i~ET ACT:(l)Sectons 1 ~nd 2 , Laws cf 1937 , a ge 422 , 
, are not repea led by Laws of 19:31 , p -. 6~0 ;· 
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(2)Count i es of under 5qooo can pr o est 
warr ants and t hus enable t hem t borr ow 
money until taxe s are collected 

February 12 , 1940 
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Honorabi1e J. Carrol Combs 
ProseclljtJ.ng Att orney 
rlarton 'County 
Lamar, :Mi s sour! 

\~ 
Dear 31~: 

This Department i s 1n r e ceip t of your lett r 
of Feb~ry 8th, wherein you make the folloring 1nq yz 

RFrank1y• I am very contused con-
cerning the budget laws under the 
Laws of 1939. · At page 660 of the 
Laws of 1939 1 t provide a 1n the 
r epealing c~auae tbat Section 17 
of the Laws of 1933 at page 340., 
a s amended by the Laws of 1937 at 
pages 422 to 424., and 427 to 430, 
1n~lus1ve·, are repealed. 'lb.is, I 
assume means that Sections 2 and 6 
of the lawa have been repea~ed and 
are no longer in effect ·and that 
Section 17 of the Lawa o~ 1939, at 
page 660, i s now the only l a w appli-
cable in this Dll tter. If this be 
true, t hen I wish to 1nqu1re con• 
cern1ng the rights of our county 
court 1n t he following instances . 

"OUr county. as of January 1, 1940• 
bas on hand some ~"l.s ,ooo.oo in cash 
to begin the new budget year-. Under 
the provisions of Section 17 at pas-
660 of the Lawa of 1939, the count,-
court is desirous ot borrowing mon•y 
~om a local bank up to the 9~ or 
t he anticipated r evenue fo~ 19-40• 



• I 

-2- Feb. 12, 19 40J 

t o pay warrant s a s they are i a sued. 
They , however, wish to borrow this 
money only a a needed from the bank 
and pay intere st from t he date of 
t he borrowing of the same. Upon 
thi.s theory, they would of course~ 
use the money on hand to pay warrants 
as they are i ssued at the present 
time until it bas been exhausted 
and then borrow from the bank the 
money as needed each month at'ter the 
presen t supply of cash bas been ex­
hausted. They of course, will have 
an understanding with the local 
bank tba t this money shall be ad­
vanced at a specified rate of interest 
upon t he exe cution and delivery ot' 
a warr an t und~r the provisions of 
section 17, so that they may be sure 
that the money will be available 
at any time the county may desire 
the same. 

"The questions I would like to 
determine are these: may Barton 
County, which is a county under 
50,000 population, borrow money 
under the provisions of section 17 
of the laws ot' 1933, at page 349, 
as amended by the I&ws ot' 1939 at 
page 660, to pay warrants as they 
come due as above set out, notwi th­
standing t h e provision of Section 1 
of the budget law, at page 340 of 
the Laws or 1933, as amended by the 
LAws of 19~9, at page 657, which 
provides that counties under so.ooo 
shall 'be governed b7 the first eight 
sections of the act? 

"If Section 17 does not appLy to 
this county, an answer to that offec t 
would answer all inquiries in this 
matter. However, if t h e county is 
authorized to borrow money under the 
provisions of Section 17,. may this 
county use the money on hand to pay 
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warrants as they come due until 
it is exhausted and then borrow money 
a s needed to pay warrant s as i ssued 
1n the future, notvithstanding the 
laws under the statutes as to the 
classification and pa~nt of warrants, 
to the ef"f'ect that all warrants ot 
class 1 must be paid before class 2 
warrants can be met, and 2 before 3• 
and so on? 

8 Also, I would like to have the 
opinion of your office as to t he 
e ffect of Section 1 or the taws or 
1939 - at page 660, which c l early 
s ta tes t-hat the provisions of" the 
"Laws of Mi s souri for 1937, f ound at 
page 422 to .424 ( whieh are secti9ns 
2 and 5 of the o.riginal Act) both 
incl usive1 be and the aame i s her eb y 
repealed , as to whether or not this 
repeal section does actually repeal 
the provisions of Sections 2 and 5 
of the original Act as amended by 
the Laws or l937 'at pages 422 to 424, 
as Section 1 would aeem to indicate, · 
and i t aid sections .2 and 5 are 
repealed, does t ba t have the eff ect 
of d oing away with the classification 
or expenditures i n countie s under 
50.,000?· 

Your f irs t quest ion relates to the title of the 
amended ~ct or 1939, page 660 . You contend that the title 
and t he r epeall.n.g section - Section 1 - which i s a l mo, t 
identical with tfie title of the act itself', can be colf'strued 
t o repeail Sections 1 a nd 2 of the original act, being Laws 
of 1!1ssour1, 1933, page 340 et seq. The title to tb 
Act of' 1~39 i s as follows: 

8 AN ACT to amend an a ct of the 57th 
General .d.ss emb ly designated as the 
County Budge t Law, Laws o£ lUs ~ouri, 
1933 , page 340 as a mended by acts 
of the 59 th General As~erubly, ~ws 
o~ 1s s ouri, 1937, found at pages 422 

\ 
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to 424, both inclusive and pages 
427 to 430 both incl usive, by repeal ­
ing Section 17 of said act and by 
enacting in lieu thoroof a new Jection 
t o be known as Section 17 relating 
t o the same subject mtter and pro- ·1 
vid1ng for the r egistration of certain 
warrants and giving them preference 
and priority 1n payment~ and declaring 
this act t o be a revision bill. • 

Section 17 of the original act, page 349, Laws 
of isspuri~ 193:5, refers to t he power s of the coun~ court 
to borrbw money i n countie s of more than 50,000 inba~itants, 
because. by Section 1, page 340, it i s expressly rec! ted• 

•aball be governed by ctions 1 to 
8 inclusive, of this act . " 

&totion 9, page 346, Laws o~ Mi ssouri , 1933, states, 

· ·~ oil> o The budget office r shall re-
ceive no extra compensation for h1s 
dutie s under this Act, and Sections 
9 t o 20 incl usi ve of this Act shall 
appl y to auch Counties. " 

Revert i ng t o the title above quoted, the gi s t and 
t he essence of the same i s to repeal ct1on 17 o~ ~e Laws 
of '1ssouri , 1933, and enact a .new section 1n lieu tqereot. 
The first part of the title r efers to an amendment made by 
the Legl.slature in 1937 relating to Sections l Cllld ~of the 
Laws o~ 1933, and may be more or less trea ted as his orical 
and sur.f>lusage . Tho title t o the act, when it i s a lyzed 
and the surplusage excluded, repeal s and r eenacts Se tion 
1'7, and nothing more. By merely referring to the a c 1011 
of the l,egisla ture 1n amending ot1ons 1 and 2 of t48 Law a 
of 1933, we cannot interpret the title to r epeal Sec~ians 
1 and 2 . 

In State ex rel . con,solida'ted District v . Killer, 
33 s. w. (2d ) 122, it wa s held that the mer e referen e to 
an act or a section by t1 tle of the amending o.ot i s uff1-
cient without other description o£ the subject matter. 
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In t he ~a se of \ ilhite v . Rathburn~ 69 s •• ( 2d ) 708 it 
wa s he l~ that the t i tle of an act Should be 11berallyfeon­
strued ~o support power . sought to be exercised by ther. 
Legisla~ure . Other de cisions which bear out our theo 
are, ~r111 v . Brant~eyt 66 s. w. (2d) 529, and Grav s 
v~ Purc~ll, 85 s. w. ( 2dJ 5~3 . 

In view of our interpretation a s a rgued a~e~ 
we a r e Qf t he opi nion that tho act of t he Legislature 1n 
1937 in repealing and reenacting Sections 1 and 2 of e 
original Budget Act~ i s not r epealed by the Act of 19 9~ 
page 660 , and that said sections are in fUll force a 
eff ect and that Ie.ws of Missouri~ 1937, pe. 422 ~ is ~ow 
the valid and existing law rela ting t o counties of l eps 
than 50~000 population. ~e are of t he further opin1bn 
that Section 1'1, as r epealed and r eenacted by tbe La.wft 
of li.J.ssQuri, 1939 , still relates solely to counties o!' more 
than 5011000 population~ and, therefore' your eounty could 
not tak~ advantage of the provi s ions of said section 
because it i s les s tban 50, 000 and still governed by ~be 
provisions of the original act - ~ctions 1 to 8, i ncf usive. 

This eonelusJ.on also answers your que.stion in 
the next to the last paragraph of your lette~. Howev ~, 
since yqur letter contains fUl l facts r egarding t he tter 
and th~ de sire f ar your county to borrow money to me t the 

lawfUl ~xpenditures of the county until the colle ctio of 
taxes, ~e think, in reality, it i nvolves the question of 

·what i s commonly referred to as "protested warr&nts. • 
Therefo11e , having held above that ~ct1on 17 does not

1 
em­

power counties ot: t he population or your count,- to botrow 
money, ;yet the que stion may be cons idered from anothe angle, 
that i s , to the eff ect of whether or not the Budge t A t in 
counties of less than 50, 0 00 precludes countie s f'rom pro­
t esting warrants . This question was before this Department 
i n a n opini on render ed to Honorable Frank D. Sbeible , County 
Treasureu-, Hillsboro, ll1asour1, on uguat 19 , 1936, a l!ld 1n 
view of t he a pparent splendid f inancial condition -~~h the 
fact s show that prevails in your county now, we are of the 
opi n ion that you may follow tho enclosed opinion to ~. 
~oible and obtain the ~e objoct which you de sire. 

Ro apecttully submitted, 

APl'ROV.r.!lD: 
OL4JIVJ::H • NOLEN 
Assistant Attorney- Gener 

w. J . Burke 
( Aeti.rut) A t t ornev•General 


