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Dear Sir& 

We are i n receipt of your request f or a n opi ni on, 
dated December 30, 1939 , which reads as f ollows: 

•rn the Eastern part of t his County 
t he last geodetical survey cban~ed 
the boundary li.ne between two a chool 
diatricta sufficiently to move a man's 
house from one district to the other, 
the latter school district had re­
fused to recognize t he survey and are 
refusing to admit t he man's children 
to school i n t hat district without 
the payment of tuition. The latter 
district is a consolidated district 
and provided transportation while t he 
former dist rict is a common district 
and if t he man ' s children attended 
school there it would necessitate t heir 
walking several mil e s to school . 

"It ia my opinion that the geodetical 
survey shoul d be recognized and the 
line established by i t by t he govern­
ing line• however. the board of t he 
l atter dist rict are not inclined to 
accept either my recommendation or 
the recommendation of the Superin-

--- .. 
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tendent of County Schools and de-
~ire that I aecure your opinion upon 
the matter. I would appreciate your 
sending me the opinion in duplicate 
so t hat I may keep one for my files 
and send one to the board of schools.• 

Tne provision in our statutea f or formation of 
consoltdated diatricta ia Section 9345 R. s. Mi ssouri, 
1929, Which reads as follows: 

"Three or more common school diatricts, 
or a village district having leas t han 
two hundred childrep or school age by 
last enumeration , ~bgether with two 
or more adjoining d!stricta, may be 
consolidated into a new district for 
the purpose ot ~intaining both primary 
schools and a high school b7 proceed­
ings had in accordance with the pro­
visions of section 9275. · •1hen such 
new district is formed it shall be 
known as 'Consolidated district No. 

of county,• and sbal~ 
_o_r_ga_n-ize at a apecia1 meeting within 
f ifteen daya after the format ion 
thereofJ such organisation and the 
government of auo~ consolidated · ~ ~ 
diatrict shall be under and 1n eo~ 
pliance with the lawa governing town 
and cit7 school d1atr1cta aa provided 
in article 4 of t bia chapter.• 

Se~tion 92'76, R. s. Missouri, 192i, which is referred 
to in Section 9345, supra, reads aa follows: 

• Formation ot new d1atricta.-- When 
it is deeme~niiisa&rJ to form a · . 
new diatrict, to be composed of two 
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or more entire distr i cts, or parte 
of two or more districts, to divide 
one district to f orm two new districts 
from the territory therein, to d ivide 
one district and attach t he territory 
thereof to ad j oi ning districts, or to 
change the boundary lines of two or 
more d istricts, it shall be the duty 
of the d istrict c lerk of each d iatrict 
affected, upon t he r e ception of a 
petition desiring such change , and 
signed by ten qual ified voter• resid­
ing i n any d istrict aff ected t her eby, 
to post a notice of such desired 
change in at leas t five public placea 
in .each district i nt e rested f ifteen 
days prior t o t he t ime o1' t he annual 
meeting, or by notice for a&me lengt h 
of time published in all t he newspapers 
of the d istrict; and t he voters when, 
assembled, shall decide such question 
by a majoritJ vote of those who vote 
upon such proposition. * * * " 

We set tort h her e your descript i on of t he east boundary 
line of the consolidated d i stri ct: 

" *. the records show t he consol idated 
distr i ct to be bounded on t he ~ast 
by t he f ollowing line be6innin~ at t he 
Sou thwest corner of t he Southeast quar-
ter of the Southeast quarter of Section 
Sixteen (16) Township Thirty- e i gh t ( 38 } 
Range Fifteen (15) WestJ t hence run 
South to the Sou theast corner of t he 
Northeast quarter of t he Southeast 
quarter of Section Twenty-one (21); 
t hence ru.n East to the Southwest corner 
of the Northwest quarter of t he ~outheast 
quarter of Section Twenty-two ( 22)J t hence 
run South to the Southwest corner of t he 
Southwest corner of t he Southwest quarter 
of t he Southeaat qua.rter of Section Thirty-
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four (3•); t hence run West to the 
Sout~at corner of the Southwest 
quarter o·f the ou thwe at quartez-
of Section ~h1rty-four (3-&)J thence 
run South t~ the Southeast eorner 
ot the Southeaat quarter of tba 
Southeast quarter of Section Sixteen 
(16) all in Townahip Thirty-eight 
( 38) and Thirty-ae'Wen ( S7 ) of Range 
Fiftee n (lS) in Camden County, 

1saour1•" 

The above deser1pti~n was voted on by t he people 1n 
t he establ1&hment of the East boundary of the Con­
solidated District. ~e problem now arising ia 
whether t he prior erroneous survey or t he present 
correc~ survey is to gover n the description voted 
on by Ene people. 

In 11 c. J. s. 635• the rule set forth is as 
followat 

"* * * However 1 a resurvey baaed upon 
an original aurTey wh ieh is erroneous 
is D9t controlling and Where an original 
survey is e~oneoue a nd a new correetiv• 
surTey ie made.; the new survey controls •" 

. 
Cited 1n support of t h is rule 1a Mengel v. Leach, 

226 s. w. 883• The court in t hat ease held that where 
the aurYey ot a portion of the city was erroneous and 
a new survey was made, the rights as to lots in such 
portion of t he city ahould be ~oYerned by the new; and 
not the old, survey. We t h ink the present case is 
analogous to t he Mengel case, .upra• 
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CO~CLr'SIO!i 

In view of the above statu tor y prov1s l ons a nd 
author1t1ea. it is the opi nion of this Depart ment 
t ha t the linee set b7 t he pr e sent geodetical survey 
ahoul.d be recognized. It f ollows . t hen. that t he 
ch ildren mentioned in your r eque s t s hould be allowed 
to attend school in the Consolidated Di strict. 

Respectfully submitted, 

• • J . BURKE 
Assistant Attor ney General 

APPR OVED: 

TYRE W. oonTo ~f 
(Acting ) Attorney General 
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