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Honoraole Paul J . Dillard 
Prosecutin£ Attorney 
Laclede County 

ryl .-F_l_L_E_D I 

I / ? 
Lebanon, : :i ssouri lL~-
Dear Ur . Dillard: 

This will acl::nowledc:e receip t o:f your l ettor o:f 
February 10 , 1£140 , in which ~ou request an opinio:r :from 
this of! ice as follo~s: 

"I ill appreciate it if you uill give 
me the a r&swers to the tuo f'ollowint. 
questions at your convenience. 

1 . One , L. H. Claiborn was chars ed in 
Laclede County with havin[.. n ade and 
executed a fraudulent chattel reortca~e . 
The jury ' s verdict was ' not ~u1lty by 
r eason of' i nsanity and that the def'en­
dant is still insane '. Upon t his ver ­
dict the Circuit Jud~e corr.:.Ji ttod 11. H. 
Cl aiborn to a state }~spital for the 
insane. The cr~inal costs of the 
case were paid , but the shcrif'f has 
not been paid for deliverin& Claibor n 
to the state hos~ital. Claiborn, al­
thoUGh char~ed and tried in Laclede 
County, was a rosident of ~ulaski 
County. Followi nc tho case of 'l'homaa , 
Troas ., v . r a con Co~1ty, 74 s . \,. 999 , 
175 Lo . 68, I directed the Steriff to 
submit his bill to 4Ulaski County, out 
that Cou..'lty Court \VOuld not pay the 
bill . It is my contention that the 
County of' rulaski owes this bill be­
cause it was incurred on behal f of an 
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insane person and a resident of Pulaski 
County. I will appreciate it if you 
will advise me in this connection. 

2 . A number of the Special Road Dis­
tricts in Laclede County, and Laclede 
County is not under tovmship organiza­
tion, have been submi tting their itemized 
accounts of expenditures . These expe~­
ditures show that the Special Road 
Commis sioners are working t hemselves 
and, of course , they expect pay for 
themselves, and are paying themselves 
from the alloted money for their dis­
trict . I am familiar with that section 
that pr ovides Special Road Commi saic"'~ers 
shall serve without pay, but t he QUkt ­
TION IS - does this section apply onl~ 
to the administrat· c ~c~ture of the 
job or does it prohioit tnem f'rom secur­
ing pay as day laborers on roads within 
their special road district, when they 
actually perform the labor? 

"I will appreciate it if you will give 
me your opi nion on these two questions . " 

In r regard to your first question, the statement of 
facts in your letter is rather brief . There are several 
sections of t he statutes pertaining to persons of unsound 
mind who have been tri ed on criminal charges ana acquit­
ted b~ reason of insanity and found to be still insane. 
In Article 11, Chapter 29 , R. s. 1Jo . 1929 , dealing with 
cr~nal procedure , are found Sections 3657 and 3660 in­
clusive, rand in Article 2 , Chapter 46 are found Sections 
8655 to 8662 inclusive. These sections are not in con­
flict, but t he ones contained in Article 2 , Chapter 46 , · 
cover the matter more in detail and the ones touching 
your question are herein set out: 

~f.hen a person , tried upon .1nd1ctment 
for any crime or misdemeanor , shall 
be acquitted on the sole ground that 
he wan insane at the time of the com­
mission of the orfense charged, t he 
fact shall be found by the jury in 
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their ver dict , and by t heir verdict 
the jury shall further find whet her 
such person has or has not entirely 
and pe~anently recovered fro~ ouch 
insanity; and in case the jury shall 
find in their verdict that such per­
son has so recovered from ouch sanit~, 
he shall be discharLed from custody; 
but in case the jury shal l find such 
person has ne t entirel y m1d permanent ­
l y recover ed from such insani ty, the 
pr i soner shall bo dealt with as pro­
vided in the t Ylo folloning sections . " 

•sECTIOn 8656 . If the prisoner i s 
not a poor person, and the court is 
satisfied, f r oc the nature of the 
offense or o t hert7is e , that 1 t 't"iould 
be unsafe to permi t the prisoner t o 
go a t l arge , an order shal l be enter­
ed of r ecor d t hat he be sen t to a 
state ho spital , dcsicnatinL it , and 
further requirinL t ho sheriff or 
ot her ministeri al officer of the 
court , with such assistance as c ay 
be specified in tno order , to convey 
such prisoner to t he ho spital , after 
first nscertaininc from the superin­
tendent t hat such prisoner u i ll be 
received into the ho s-~.Jital , and until 
the receipt of such inforr.ation, to 
keep ouch prisoner in the county jail~ 
poor house or other safe custody; and 
further , that the cost which may 
accrue in carryin~ into effec t this 
or der , and all expenses for the sup­
port and naintenance of such person 
~hilst in the care and custody of 
the officer and at the hospital , 
shall be pa id out of the proceeds of 
the estate of such person. And tho 
court shall have po~er, at each suc­
ceedi~ terc, to tax up , so long as 



Hon. Paul J . Dillard - 4- Feb . 14, 1940. 

it may be necessar y, such cost and ex~ 
penses a s may have accrued s ince the 
preceding term~ and cau se t he same to 
be levied and- collected by execution; 
and the officer collecting the same 
shall pay to t he treasurer of t he ho s• 
pi t al, ana to such other persom as maw 
be entitled thereto , t heir respecti ve 
amounts due . The clerk of t he court 
shall furnish a copy of the or der of 
the court, under his official seal, 
to be l odged ~ith the superintendent, 
upon the admission of t he prisoner in• 
to the ho spital, and i ssue a warrant 
upon said or der t o t he officer named 
in said order as near as may be of the 
form specified in Section 8649 ." 

" SECTION 8657. If the pr i soner be a 
poor person~ the court shall make an 
or der r emanding him to the custody of 
the sher iff or other officer of court~ 
requiring h1m to hold t he pr isoner in 
safe custody~ at the expense of t he 
proper county, unti l t he county court 
shall cause him to be r emoved to a 
state hospital ., as in the cases of 
insane poor persons: Provided, no 
examination into the insanity of the 
prisoner shall t ake place before the 
count y court , as provided i n sections 
8643, 8644, 8646, and 8647; but the 
county court and clerk thereof shall 
proceed, and the prisoner be dealth 
wi th in l ike manner as o ther insane 
poor per sons a re required t o be , after 
exami nation P~d by t he county court. 
I t shall be the duty of t he clerk of 
the court trying t he pri soner to make 
out a copy, under h1s official seal, 
of t he judgment of acqui ttal of the 
prisoner, and t he order required by 
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the first part of this section, to be 
delivered to t he officer hav1nt custody 
of t he prisoner for his authority for 
such custody. " 

"SECTION 8662. To the sheriff or ot her 
per~on, f or takinG a patient to a state 
hospital or removinG one therefr om, up­
on the warrant of t ho clerk, mileage 
boin& and rcturnint, at t ho rate of ten 
cent s per mil e , and seventy- five cents 
per day for the support of each patient 
on his way t o or from the ho spit al shall 
be allowed; to each assistant allowed by 
t he cl erk end accompanyinG t ho sherif~, 
or other person acting under the warr ant 
of t he clerk, mileage at the r a t e of 
eignt cent s per mile for going and re­
turning shall be allowed; t ho compute~ 
t 1on i n both inGtances to be made f r om 
the place of arrest to t he hospital, by 
the nearest route usua l l y traveled. The 
costs specifi ed in tbis section shall be 
paid out of t he count y t r easury of the 
proper county. " 

Section 8656 provides for the naintenance at t he State 
l:oap1 tal 'Of tho person COirLli tted out of the funds of t he 
person. Secti on 8657 pr ovides for t he cases of insane poor 
per sons . Nei t her of t hese sections ~rovide for t ho co~it­
ting of an insane poor person by the Cii t uit Judge . 

Section 8656 provides for t he order corr:i tt1ng a person 
ad judc ed not guilty by r oason of i nsanity, who has pr operty, 
and t he paycent of t he cost of transportation and maintenance 
out of hi s property . 

Section 8657 dir ects the nethod of proced~e i n t he case 
of insane poor persons who arc found no t guilty by reason of 
i nsanity and are further found to bo still insane . And pro­
vidmthat such person shall be remanded to the custody of 
t he sheriff or other officer of t he court t o bo hel d in safe 
custody, at tho expense of t he pr oper county, until tho 
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county court shall cause b±m to be r emoved to a state hos­
pital. And further directs the county court and clerk, 
thereof, to ~roceed in like manner as ot her insane poor 
persons are dealt with after examination. 

Section 8649 authorizes t he county clerk, after judg­
ment of insanity , to ~ake out warran t for t he conveyance 
of such poor person to the state hospital. 

Section 8662, as amended in the Laws of 1933, at pa ge 
408, pr ovidos for the collipensation of a Sheriff for trans­
portinc this class of insane patients to the stat e ho spi­
tal . 

Co ... CLUSION 

It is the conclusion of t his departz:~ent that , under 
your state:: ont , either r-ulaski County, if the said ;.: . H. 
Claiborn is an insane poor person, sho~d pay the expen2e 
of his transportation, or it should b e borne by hi s own 
estate, but rulaski County is not authorized to pay the fee 
of your Sheriff under the circumstances. Tho order , co~1t­
t1nL the said Claiborn and &!recti~ 1ds transportation by 
tho county court of tne county of his residenco, not having 
been made . 

Relative to your second question, you \'.ill find en­
closed an opinion W2' i tten Februar;y 11, 1939 to the Honor­
able Herbert L. Dourlas , rrosocutlng Attorney of Newton 
County, by t.arry h . Kay, Assistant Attorney General, 
coverint that question . 

APrRO\ LD = 

y;-;-J . JlUHKE 
(Acting ) Attorney- General 

WOJ: LB 
Encl. 

~espoctrully submitted, 

\". • 0 • JA<.,KSO U 
Assistant Attorney Gener al 


