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It is a misdemeanor to employ 
any ~hild under the a ge of sixteen 
years to work in a mine or underground 
work . 

Janua ry 17, 1940 

Mr . Arno~d Griff ith 
Ch ief Mine Inspector 
Misaouri Bureau of Minea 
Jefferson City, Missouri 

~e are in receipt of your request for an opin1~n, 
under date of January 13, 1940, which reada as follows: 

"We woul d appreciate your interpre t at i on 
on the two sections which deal with the 
age of ch ildren worki ng i n and a bout 
coal minea, namely aeetions 4277 and 13641. 

"Evidently there i s a direct confl ict i n 
these two aect ions, which has caused con­
siderable confusion in the minds of em~ 
ployers and also employees. Due to t he 
fact that, as you will note, seetion 
4277 aets t he a ge of sixteen years for 
a ch ild to be permitted to work in or 
about the coal minesJ while section 
13641 sets the age at fourt een if they 
can r ead and write and sixteen if they 
can't read or write." 

Sect ion 13641, R. s . Missouri, 1929 , partially 
reads as f ollowas 

"* * * No male person under t he a ge 
of fourteen years , or f emale of any age, 
shall be permitted to enter any mine to 
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work t here in; nor snall any boy un­
der t h® a ge of sixt~en years , unless 
he can read or · . .,!'i t e , be all owed to 
work in any mine . * " 

Under the above partial se ct1o'1, it i£ ... ·o\-lded t nat a 
boy under sixteen years of a~e ca~1not; enter a 'mine to · 
work ther e in, unle s s he can r ead or write . 'l1h 1s section 
was known as ~ection 748 4· .1. . ·>- •.• issour i, 19 19 , a nd was 
enacted and se t out i n t;he ;e ss i on Laws of 1905 , oar e 
237 . Section 4277 i:•• ~. i..t issouri, 1929 , par tiall-y reads 
as follows: 

nNo child under the age of sixteen years 
shall be employed, ~ permit ted or 
suffered t o wo~k at or be en ~ed in or 
about or i n co nrection with any mi ne or 
undergr rund work; .< ·~ * :: " 

This sect io ~ prohi bits t he employment of any child under 
t he a ge of sixteen years f r om working i n a mine and it 
makes no difference whether he can read or writ e . It 
is ve ry noticeabl e t hat t h is ect1on, 4277 , is in dire ct 
conflict wit h SectJon 1364~, supra , in that t he a ee is 
placed a t sixteen i n .:>e ct i on 4277 , supra, while Sect ion 
13641 allows a male per son b etween the 11.ge of fourt een 
a nd sixteen to enter a mine i f he can read or write . 

Sectio ~ 4277 , supra, was passed and included in t he 
Session :n.aws of 1919, page 250, a l so in t ne .... essio'l Laws 
of 19 19 was a re peal1.ng law known as -...ect ion 172oP , w·'li ch 
r e pealed all laws then i n e ffect >N . ..~.l cil wer·e confl i ct ing 
with t he section that is now ee ct iull 4277 .. ~ . ~ . .:i s sou r1 , 
1929 , and known in t ne Laws of 1919 as Sect .!.cm 1726T .• 

In the ca se of sta. t.. e v . Br own, 105 ~ . ... . (2d) 909 , 
l .c. 911~ par~ s 4-6 , t ho court said: 
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•rn construing atatutes in pari materia , 
~endeavor should be made , by tracing 
history of legislation on the subject , 
to ascertain t he uniform and c onsistent 
purpose of the Legislature or to die­
cover how the policy of t he Legislature 
•ith reference to the subject matter has 
been changed or modified from time to 
time. Wi th this purpose i n view there­
fore it is proper to consider , not only 
acts passed at the same session of t he 
Legislature , but also acts passed at 
prior and subsequent ses.sions , and even 
t hose which have been repealed. So far 
a s reas onably possibl e t he statutes, al­
t hough seemingly in conflict with each 
other, should be harmonized, and force 
and etteet given to each , as it will 
not be presumed· that t he Legislature, 
in the enactment of a subsequent statute, 
intended to repeal an earlier one, J... ~:l~ ~s 
i t bas done so i n express terms, nor-irri 
I'£ De'"presumea tliat cbe Legislature in­
tended to l eave on the stat ute b ooks two 
contradictory enactments.' 16 Cyc. 1147 . 
We a pproved t he above excerpt i n ~ tate 
ex re1. Columbia Nat ional Bank v. Davi s , 
314 Mo. 373, 284 s. w. 464. " 

In the above case t he court sought to harmonize two con­
f l icting statutes which applied to the same subject 
matter but held that if a conflict existed they should 
be harmonized unless the subsequent statute repealed 
an earlier one in express terms. 

Section 4277 wn1 ch was originally e nacted in the 
Session Laws of 1919,. specifically repealed all laws then 
in conflict with that section. 
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Since f.ection 4277 R. s . ~uss ou ri , 1929 , :ls a 
later statute by r eason of being passed i n 1919 a~d 
it al so repealed all confl ict ing laws i ncl udins t he 
~ow known sect ion 13641 R. s. Missouri , 1929 , which 
section was enacted i n 1905 , Session Laws , page 237 , 
it is the opinion of t h is de part ment that Section 
4277 is the governi ng statute . 

I t is furt her the opinion of t h is department 
t hat no eh1ld unde r the age of sixt een years can be 
employed in any mi ne or under&round work even i f he 
can read or writ e . 

.itespeetfully submitted, 

?: . J. BORKE 
Assistant Attorney ~eneral 

APPPOVFD a 

TYlli W. BURTON 
(Acting } Attorney General 
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