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- MARRIAQE LICENSES: 1In disorséion of recorder whether or not EHJ Nl

applicants for licenses are required to
appear personally.

February 9, 1940 Jf

Y1 FILED

konorable b, b, Hardesty
Circult Clerk

Linccln County

Troy, kissouri

Lear Sirs

¥e s«re in receipt of your request for an opinion,
aated Tebruary 6, 1940, in which you inquire as to
whether or not gpplicants for marriage licenses nmust
appear perscnally before you in order to secure same,

Sectlon 2077, R, S. Lo, 1929, provides that
licenses must be obtained for all marriages, and that
all marrieges thercaiter contracted should be invalid
unless such liicenses have been obtained.

The following secticn, 297& R, S. Eo. 1929,
provides thet the reccorders of” the several courts in
the City of St. Louis shall issue a license to any
perscn entitled to the sarme, and seis out the form to
be used,

At no place in Chapter 19, R. S, ko. 1929, relating
to marriaeges, 1s there an expressed provision requiring
both applicants for a license to personally appear, and
1t 1s necessary to consider all sections thereunder in
order to arrive at the leglslative intent.

Section 2974, R, S, Ko, 1929, is as follows:

"All marriages between perents and
c¢iiilldren, including grandparents and
srandehildren of every degree, be=-
tween bDrothers end sisters of the
half as well as the whole bloeod, he=-
tween uncles and niecss, aunts and
nephews, first cousins, white per=
sons and negroces or white persons
and bongoliens, and between persons
either of whom is insane, mentally
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imbecile, feeble=-uinded or eplilep~-
tic, are prohibited and declared
absolutely voldjy and it shall bo
unlawiul for any city, counf

state oificiel Ehvi author;t

to lssue marriage I?censes E i -
auo such rarrisge licenses per-
sons her df-Tore desl ated aﬁg__

any such o 1 issue
such 1lic enaen ,o the persons alcre=
said knowing such persons to be
within the prohibi on of a sec=-
tion shall be doared ullt
rlsdereancr; and Gt.is proﬁibffion
shall apply to peraona oorn out of

lawful wedlock as well as those in
lawful wedlock," (Italics ours)

Since the iforegcling section makes 1t a misdemeanor
for a recorder to issue & license to those rec¢lated within
a certain degree, or dalsqualilied Dy reason of race or
mental incapacity, we are unavle to see how sucii fact
could be determined except by virtue of an examlination
of the parties as to thelr qualifications.

Section 2905, &8s amended by Laws of kissouri, 1939,
at puge 509, is as follows:

Lo recorder shall in any event ex-
cept a8 hereln provided issue a 1li-
cense asuthorizi ng the marria e of
any person under fifteen years of
age: Provided, however, that said
license may be lssued on order of
the circult or probate court of the
county in which sald license is ap=-
plied for, such license being lssued
only for good cause shown and by rea=
son oi such unusual conditions as to
make such marriage sdvisable, and no
recoraer shall issue a license au-
trhorizing the marriage of any rale
under the age of twenty-one years or
any ifemale under the a e of eighteen
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years, except with the consent of

his or her father, rmother or guard-
ian, which consent shall be given at '
the time, in writing, stating the resi-
dence of the person giving such con=
sent, signed and sworn to before an
officer suthorized tc edminis ter oaths,
The recorder shall state in every 1ll-
cense whether the parties applying for
sarne, one or either or both of them,
are of age, or whether the male 1s
under the a, e of twenty-one years, or
the female under the &g e of eighteen
years, and 1f the male 1s under the

age of twenty-one years or the female
is under the age of eighteen years,

the name of the father, mother or
guardian consenting tc such marriage,"

This section conterplates thut any rale under the
age of twenty-one yeurs or any iemale under the age of
eighteen years must be accompanied by his or her parent
or suardian to the recorder since such parent or guardian's
consent "must be siven at the time". The section further
contemplates that the recorder state in each license the
age of the parties, ana 1t is apparent that he must
determine the age from the parties themselves in the
absence of any other proof which would be difficult to
obtalin,

In an abundance of caution, the legislature further
provided in Section 2084 that any reccrder issuing a
license contrary toc the provisions cf Chapter 19, should
be sullty of a misdemeanor,

Two sections which iIndicate that the presence of
both parties 1s not necessary are Sections 2978 and 2980,
In Section 29078, we find the following: ,

"The recorders of the several counw
ties « % % shall, when applied to

by any person legally entitled to a
marriage cense x w w"
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And in Sectlion 2980, the following:

"1f any recorder wilfully neglect
or refuse toc icsue & license to

any person legally entitled there=-
0 on application # = «%

There appear to be no decisions 1lu this state,or
in any other Jurisdiction with similar statutes, which
have passed on thlis question, Since the only person who
can be penalized by the ilssuance of a license which does
not set out the true facts is a recorder, it appears that
it should be properly left to his determination wiether
the l1ssuance of a lics.ao is proper under the facts,

It is therefore the opinion of this department thst
it 1s entirely within the discretion of the recorders of
the several counties and the recorder of the City of St.
Louis whether or not they shall cause the applicants for
a marriage license tc appear in person for the purpose
of procuring such license,

Respectfully submitted,

RUBERT L. EYUER
Asslstant Attorney Genersal

Ar r iOVIiDsg

W. J. BURKE

(Acting) Attorney General
RLUgVC



