
ELREMOSYNARY INSTITUTIONS: Method of -payment to St te 
Hospitals for support of 
patien~s committed as h'b itual 
drunkards or dru& addici s. 
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I January 3, 1940 

F \ LJ ED 
Hon. Sam Heaa 
Judge of Probate 
Phelps County 
Rolla, Missouri 

Court ~ 
Dear Judge Hesaa 

We are i n receipt of your request for ~n opiniop, 
unde~ date of November 10, 193~ , which reads as follo~s t 

•Proceeding under ARTICLE 19, Sect i ons 
508-516, R. s. 1929, with notice as i n 
Section 511• Estella Robinson, a temale 
a1ngle person, resident or Rolla, Phelps 
County; Missouri, was adjudged to be a 
drug addict, on t h e 30th day of October, 
1939, and on t Q3 7th day of November, 
1939, a commitment was issued as pro­
vided in Section 512, placed 1n t he hands 
of t he Sheri:ft and h e took her to Farming­
ton on t he morning of the 8th, t he Judge 
first having telephoned to see if they 
cou ld take her . 

•The County court happened to be in aesaion, 
so the Sheriff took with a cheek for pay­
ment in advance, but I told htm not to 
give it to them un1esa they refUsed to 
take her otherwiae. They r e:fused and he 
gave them the eheek. 

- ' 
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"The question iaa can a State Boapital, 
admitting that t hey have room. be com­
pelled to receive a drug addict for 
treatment without payment in advance? 

"Section 8631 provides for payment in 
advance f or private patients, and 
Sect ion 8636 provides p&Jment in ad­
vance for County pat ients of a ce r t ain 
type J but Sect iona 508- 516 do. not eeem 
to contemplate nor do they provide t hat 
payment shoul d be i n advance . 

"Tho above question becomes of ~portance 
when t he County ~ourt is not in sess ion a t 
a time when t he Probate Court commits a dru! 
addict~ It seems to me t hat t he Hospital I 
muat take the patient and get t heir money 
as provided in Section 513." 

Secti on 513 R. s. Missouri, 1929. providing fo~ pay­
ment to t he s tate hospital for the eupport of per son~ 
c omnd tted as habitual drunkards or drug addicts, r eaqs 
as f ollowe : 

• such hospital shall collect, f rom t he 
county o f such patient's reside nce, by 
warrant of t he superintendent ot the 
hospital drawn on the county court, t he 
same expense for t he support of such 
patient a s is a llowed by law for t he sup­
port o f insa ne pati ents; and all f ees of 
the probate c ourt and reea and mileage 
of t he sherif f shall be t he same as in 
like proceedings i n the inquisition and 
care of i nsane patient s , a nd shall a lso 
be paid out of the county treasury by 
order of t he county court ; but all such 
expene••• fees and milea ge shall be a 
charge upon any estate of t he patient 
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subject to a ppropriation as herein­
above provided, and f or t he payment 
of which by the cur ator into t he 
county treasury-said probate may and 
shall• h-om time to time upon ap­
plication of t he eounty court, make 
order for the sale and transfer of 
title of such esta te as in case of 
estat•a of insane persona unde.r 
guardianship. and ror payment into 
such county treasury." 

Section 86Sl R. s. Mis souri. 1Q29, makes 
proviei·on foP payment to t he stat e ·h<?apit al f or pers ns 
committed as pa.J patients. and reada as f ollowa: 

" Preparato~y to t he admission of eQCh 
a patient, t he superintendent aball 
be !Urntehed with a r'quest of .th& 
.form ae-en in •et1on 86-$2 under t he 
hand o£ the person b y whose dire-ction 
be is sent. stating h i s a ge. and place 
of nat1vitJ, i f known, h ie ~hristian 
and surname, place of reside nee, occu­
pation and degree of relationah ip, or 
other c1~tancea of connection between 
h~ and the pers~n reque sting his a d­
miasionJ and• second• a eert1t 1eat• 
of the form seen 1n aeot1on 86~3, dated 
within t wo months., under oa t h , signed 
by two physicians , of t he tact of hie 
being insane . Each person signing aueh 
request o~ cer tif icat e ahall annex to 
his name hls profeeaion Qr occupation, 
and the townah1p, county and atate of 
his residence, unl.e s s t heae appear on 
the faee of t he document.,..- Bef ore any 
private pat1e·nt &hall be receiv-ed into 
t he hospital, t here shall be produced 
to t he superintendent a receipt fi!oom 
the treasurer of the hoapital. ac-

- . ,..... 
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knowledging t he payment to h~ of 
at least t h irt7 daya' charge• in 
ad~ance. and a suffi cient bond to 
aa1d treasurer, condit ioned that 
the obligor or obligors will secure 
the payment of cbar ge a incurred in 
behalf and on account of aaid patient J 
aaid bond. with satisfactory securities. 
shall be of t he form and contain the 
proviaiona as provided in a~ction 8634. 
No part of said thirty daya' payment 
shall be refunded i f the patient mak­
ing such payment shall be taken awa7 
within that pe r iod uncured a nd a gainst 
t he c onsent of the s uperintendent . 

Section 8636 R. s. " i ssouri , 1929, makes provi~ion 
tor payment to t he atate hospital for persona c ommitted 
as 1naane poor, and r eada aa follows : 

• The several c ounty courts shall have 
power to send to a state hospital ~uch 
of their 1n6ane p oor as may be entitl ed to 
adm1se1on thereto.. The counties thue 
sending shall pay semi-annuall7, in cash, 
in advance, such sums for the sup~ort 
and mainte nance of their insane poor, a s 
t he board of managers may deem necessary, 
not exceeding eighteen dollars ($18. 00 ) 
per month for each pat ientJ and in· ad­
dition thereto ~he act ual cost of their 
clothing and t he expense of removal to 
a nd !rom t he ho.pital , a nd if they shall 
d1$ there i n , f or burial expeneea J a nd 
in case such i nsane po~r s·hall d ie or be 
removed !rom the hospital before the ex­
piration of s ix monthe , it shall be t he 
duty of the nagers of such ho spital to 
re fund , or cause to be refunded, the 
amount that may be remaining i n the treas­
ury of such hospital due to t he county en- 1 
titled to t he sameJ and for t he purpose 
or raising the sum of money so provided 
for .• t he several county court s shal l ·;)e 
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and they are hereb7 expresslJ 
authorized and empowered to discount 
and sell their warrants, issued 1n 

.. - . ... ' 

eueh behalf• ~uever it becomes neces­
sary to raise aa1d JAOneys eo pra.ided 
for. And state hospitals are hereby 
expreaaly prohibited rrom reoeiv1ng 
any county warrant i n p&Jlllent or anJ 
euch .wa as •ay be d.ue by thia Hction. • 

In 1935, Section 8636 R. s . »1aaour1• 1929• 
aupra. was repealed and a new seotion waa enacted in 
lieu thereof. That section is f ound in Lawa of 
Missouri, page 588• (193b) and reada as t'ollowat 

•The several county courts shall have 
power to send to a state hospital aueh 
ot' their insane poor as -.,. be entitled 
to admission thereto. The counties t hus 
sending shall pay aemi-.nnually, in cash , 
in adYanee • such auma for tn~ .up port 
and maintenanoe ot' their tnaane poor , as 
the board or managers may de~m necessary, 
not ex0ited1ng a1x dollars ( $6.00) per 
month tor each pat1entJ and in addition 
thereto t~ actual coat of t he ir clothing 
and the pxpense of re.oval to and tram 
the hospital• and 1t they shall d1• t here• 
in• tor burial expenaea1 and i n ease auch 
insane poor ahall die or be remo•eel t'Pa. , 
the h oapita1 b4tfore t he expiration of au 
monthe, . it shall be the duty ot the manageri 
of auoh hospital to refund• or cause to be 
refunded. the amount that may be remaining 
in the tr.aauey or such hoap1 tal due to the 
county entitled to. tbe ea!18J and t'or the [ 
purpo.H or ra1e1ng the 8UJil of' mone7 so pro­
vided for• the several county courts shall 
be and they are hereby expreae~ authorized 
~d empowered to d iscount and sell their 
warrants. ie~ed in such behalf, whenever 
it beco~• necessary to raise said moneya 
so provided ror.• 

·. 
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We aee,. f rom t he f oregoing aection a,. t bat cr..u-~ 
0 

Legi s-lature has aeen tit t o make t hree separate pr 
v1a1ona for method of p&1JDent to state 1net1tutione 
f or suppo~t ot insane patients. The question of w 1eh 
ot the three 1a app~1cable to a glven situation ele~rly 
depends on tbe particular t ype or patient which 1a 
admitted to t he 1nat1tut1on. Section 515 R. s. Uis~our1. 
1929, require a the superintenden~a to accept a ll pe aona 
ordered c oatlne4 by the probate court and reads t hu s 

·~ super1nt end•nta of a ll a tate hoa­
pitala are he reby r equired to re~e1ve 
for such conf inement and treatment i n 
such 1natitut 1one all auch per sona as 
may be lawfully ordered to be confined 
t herein pursuant to t he proYieiona of 
thia law, to t he extent or the capacity 

of such inat 1 tut1ona to properl,- aoco­
aodate and care t or IIUoh pa tienta, which 
condition shall be aacerta1ne4 bJ the 
probate judge by inquir,- or the superin­
tendent before making the order o£ con• 
finement.• 

Aa w undaratand your g1 ven •t or facta, the 
peraon J OU mention in your request ia a drug addictt and 
that being the eaae. the applicable aectiona of our 
atatutea are Secti one 611 and 516 R. s. Hiaeouri• 1 29 • 
supra. Neither of thoae •"tiona baa been repealed and 
both a.r e thereto~ still i n etf eot. 0 

CONCLUSI ON 

It followa tram t he above t hat the opi ni o'n of I 
thie Depuotment ia tbat i n t he eaae of a drug addle~ , 
t he applicable aection providi ng for met hod of pa~nt 

t or support ia Be~tion 51~ R. s . 1aaouri, 192g, ] 11-
ure to comply with section 86~6. Lawa of Ml a~our1, 
1935, page 38S• ean baYe no bearing on the matter• e 
that section 1• applicable to an entirely diff erent 
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t ype of patient . It is not within t he pr ovi nce of t e 
superintendent of a Stat e hospi tal to demand complia ce 
with Section 8636 as a prerequi site to admission of 
drug addict . 'lbe Leg islature has d•-cided that t he 
method of payment in a case such as your s shall be a 
provided i n Section 51~ n. S. Missou~1, 1~29 . 

RespectfUlly submi t ted. 

VI. J . BURKE 
Assistant Attorney ~enera 

' 

APPROVED& 

TYRE W. BURTON 
(Acting ) Attorney General 
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