
SCHOOLS: Member of the Board of Educat ion con­
· victed i n Federal Court is not disquali 
from remaining in office. 

January 30, 1940 

Mr. E. w. Hickson, President 
Milan SChool Di~triet 
Milan, :r.uaaour 

Dear Sirt 

pe are in receipt of your request for an 
opinipn under date of January 26, 19~0. which 
reads a s followe: 

"I am writing you as President 
of the Milan School District. 
We ha-ve a member of t he School 
Board who plead guilty in the 
nestern Distri ct of Uissouri to 
violating the Fe deral Narcotic 
Law and was sentenced to two 
years in a penitentia ry to be 
designated by the Attorney General 
of the United Stat es. ~owever , he 
was placed under probation for tr~ee 
years . A number of important things 
are coming before the School Board 
and I would greatly appreciate 
knowing whether or not t h is man 
1a a member of the School Board 
now and 1.f he is whether or not 
he is subject to ouster proceed­
ings . This man will probably be 

. .. .. .. . 
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a candidate f or r e- election aa 
his term expire s t hi s year and 
it is a ~tter of i .portance to 
ua to know whether or not he 

I is eligible f or re-election and 
whether or not he is a ~alif1ed 
'Yoter . 11 

Se·c i on 9328 ft. s . iaaouri , 192g, reads as 
foll owac 

"The qualified voters of t he dis­
trict shall, annually, on the f irst 
Tuesday of April, elect two di­
rectors, who are e1tisens of the 
United ~tates resident taxpaJers 
of t he distr i ct. and wao shall have 
paid a state and county t a x within 
one year next precedin& their elec­
tion or appoin~ent , and who shall 
have resided in t hi s stat e f or one 
7ear next preceding the~r e l e ction 
or appointment , and shall be at 

, leas t t h i rty years of a ge, who 
shall hold their offi ce tor t hree 
years e::1G until' their auccesaora 
are dul y elected and qual1f1edJ 
and all 'Yacanc1•s in the board shall 
be filled tor t he unexpired term. " 

It wil l be not1e•d under tne above sect i on that t he 
' only qua1if1cations ot t lle member ot the school 

board is that he ahoul d ~ a citi&en of the United 
States a resident taxpayer of the district, and 
shall have paid state and county tax wi thin one 
year next preceding h is e l ect ion. It further pro-
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v1des that he shoul d b e at lea ~t thirty yea rs of 
age. 

This office has held that when a pey s on is eo ­
victed in the ~ederal Court he ia still a citizen 
and not disqualif ied to vote in the State of Mis so~ri . 
We are enclosing an opin i on rendered by t h is off1c 
on October 3rd, 1938 , to J. E. Woodmansee, Chairma , 
Board of Election Commi ~ sionera . Kansas City , Mis­
souri, in which we held that persons convicted in 
the Federal Court or in courta of other atatea are 
not d isqualified to vot e in Missouri. 

CONCLUSI ON 

In view of the above statute, and enclosed 
opinion, it is t he opinion of this department 
that the member of t he school board of the Milan 
School Lietrict who baa plead guilty in t he Wester 
District of ''iaaou.ri to Yiolating t he Federal 
Narcotic taw, and was sentenced to two years i n 
t he penitentiary, baa not loat h ia citizenship and 
can remain a member of the school board and is not 
subject to any ouster prooeedinga . 

Respectfull7 submitted, 

VJ . J. BUF.KE 
Aaa1atant Attorney General 

AFPROVEDI 

TYRE ;, • BURTO Il 
(Acting ) Attorney General 

WJ BI RW 

' . . -...... 


