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revoke or refuse to issue license to "Small­
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Honorable R. w. Holt 
Coomi ss!oner of Finance 
Jeffer sQn City. Mi s souri 

Dear lir 411 Holt: 

.e are i n r eceipt of your r ecent request tor 
an opin~on, wherein you s tate a s followsa 

•I am enclosing a copy of the RUlea 
and Regulations governing Licenseee 
under t he ~11 Loan Law and wish 
to direct your particular attention 
to par~graph 12 on page 13 thereof• 
which reads as rollowa: 

"' ~ o bus i ness of any kind Shall 
be oper a ted 1n the same place of 
business as that of a licensee. 
under a ny act, plan. or scheme. 
wherein any act is done or any 
loan is made in violation of an7 
law • . • 

• A number of companies licensed to 
operate under tba Small Loan Law eon ­
duct their business in the ame 
office s with companies operating 
under the Loan and Investment Aot 
and • in view or the pending suit 1n 
which you charge tba t the Loan and 
Investmen~ Act is unconstitutional• 
I shall appreciate an opinion as 
' o whether or not this Department 
can legally r evoke or ref use to issue 
a license if t he business of t he 
licensee is or is to be conducted 1D 
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t he same office wi~ a company oper­
at1n§ under the Loan and Investment 
Act. 

There is a well-defined rul& tba t statutes are 
pre8WD8d to be constitutional unl.ess the contl"&ry is clear­
lf sho.n (Spri ngfield v. Smith• 322 .WO. 1129, 19 s. w. (2d) 
1), so that until the coUJ"ts declare the pres•nt Loan and 
Investment act unconstitutional we can presUD~~t 1ta consti­
tutionalit,'. Hence, it is not neceasa17 here tor us to 
dete~e the constitutional question. 

Your query then narrows ·down to whether 1-.b. 
Finance Depart•nt can legall7 revoke ~~ retuae to issue 
a licepae to a "Small Loan" company it the busine ss ot 
the licensee is or is to be conducted 1n the same office 
with the compan7 operating under the Loan and Invea~t 
Act. 

This Department UDder date of August 23, 1939, 
appro"Yed a set ot rules and regulations tor 70ur office 
1n the licena~ of companies doing business under the 
• Smal.~l Loan Law ( C}w,p. 34, Art. 7-. Revised Statutes ot 
l4iss it 1929 _. a a amended b7 Lawa ot !il saour1, 1939, 
page 2 J. On page 13 of aaid rules and regula t1 on a we 
find t he to llowing z 

"12. llo business of &nJ' kind shall 
be open. ted 1n the ame place o t 
bua1nesa as that ot a licensee, UDder 
any act. plan, or acbeme, wherein an7 
ao t 1 s done or &nJ' loan 1s uade 1n 
violation of an7 law.• 

The above rule is clear and unambiguous and UDder 
1 t s terms JOU must not perm1 t a " Small Loan 11 com pan,.- proper­
ly licen•ed to do buai.nesa, to conduct ita af.faira 1n the 
aaae ol'fice with any other buaineas where an7 aot is done 
or loan .. cte 1n violation of any law. 

From the f'orego1ng, we are of the opi nion tbat 
1f 70u have knowledge tba t a "Small Loan" compan7 is con­
duct1ns 1 ts affairs 1n the same office with a com~7 do1Dg 
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business under t he Loan and I nve s tment .!Ct or w1 th &nJ 
other buainesa .nere l oans are made in violation ot the 
law or acts done 1n v i olation ot the law. JOU have author­
ity to legally revoke or r etuse to ~asue a licen se to 
said ".S.ll Loan• compan,-. 

Respectfully submitted, 

I4AX \'/ASSEJWAB 
As si s tant Attorney-General 

APPROVh.Da 

covmx 1t: m.-11tM 
(Acting ) Attorney•General 
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