S - SCEHOOL:; Township Collector must pay
SEMIERE DEEARTSREROR ¢ : moneys directly to Treasurer
of Consolidated School District
under Section 93540, R, S. Mo.
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Np—
Honorable }. J, Huffman FILED
Prosecuting Attorney -
Wright County
Eartville, lilssouri 2

Dear Sir:

We ere in recelpt of your request for an opinion,
under date of January 27, 1940, which reads as follows:

"ihe tax collector of rleasant Vale
ley Township in this Jounty, which

is uncer township orgenlzation, has
asked for my opinion in regard to the
disbursing of moneys collscted LYy

him, which are due Consclidated Schiool
District lo. 4 at Nansfield which is
in his township.

Inasmuch as Section 9340 of the Hevised
Staetutes of liissouri for 1629 provides
that the townshlp collector should pay
over to the I[reasurer of the Board of
LEducation all moneys received and col-
lected by him, to which said bosard 1s
entitled at least once in every month,
and Section 12321 of sald Statutes
provides that the township collector
should pay over to the Township Trea-
surer all school moneys collected by
bin, I am referring the matter to your
office for your opinicn in this Gues~-
tiOn.

The township collector of sald pleasant
Valley Townsilp has no choice in the
natter, but the Consolidated School
District is insisting that he turn the
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noney directly to its Treasurer

and 1t seems to huve been the cus=-
tom and practice of this collector
and other collectors ocefore him to
turn the nioney to the Townshlip Trea~
surer, who then turned it to the
Treasurer of the School District.

A8 you can see, the Townshlip Trea=
surer is drawing a per cent for dis=
bursing the school money to the
Treasurer of the Consolidated School
District, and the Consolidated School
District feels that this is a needless
charge on the District,

All the parties ccncerned are very
anxious that this matter be deter-
rined, I would appreclate it a very
great dewl 1 you will give me your
opinion cn tals matter at your ear-
liest possiole convenience,”

It will be noted that Article 4, Chapter 57,
Re S, Mo. 1929, carries the following title, "Laws
Aprplicable to City, Town and Consolidated Schools",
Section 9340 reads as followss

"The county or township collector
shall pay over to the treasurer of
sald board of educetion all moneys
received and collected by him to
which said boerd is entitled at least
once in every month; and upon such
payrent he shall teke duplicate re-
celpts from salid treasurer, one of
which he shall file with the secre-
tary of sald board oi education, and
the other shall be filed in nhis set-
tlement with the ccunty court," .

From reading the aforesald section, we find thet
the leglslature designates specifically that the county
or township collector shall pay over to the treasurer
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of sald Board of Education all moneys received and
collected by Lilm, which said Doard 1s entitled to at

" least once each ronth, The section then goes Iurther
and provides thst upon teking recelpt from the treasurer
(of the consolidated school district), the same shall be
honored by the county court when he makes his settlements,
etc, It 1s also noted that the legislature haed in mind
township organization when this section of the statutes
was passed, and further, they provided a speedy method
for consolidated school districts to receive the money
wileh wes coming to them,

Low, turning to Section 12321 of cJchapter 86,
Re S, 104, 1926, it will be noted in Article 12 that
the title 1s "Revenue, Assessment and Collection of",
The above sectlion reads as follows:

"To eaci: assessment roll a warrant
under the hand of the countiy clerk
and seal ofi the court shall be an-
nexed, commending such collector to
collect fran the several persons
named in the assessment roll the sev~
eral sums mentioned in the last
columns of such roll, opposite thelr
respective nanesy the warrant shall
direct the collector, out of the
moneys collected, after deducting
the conmpensation to whieh he may be
lawfully entitled, to pay over to
the county treasurer the state and
county tax collected by him. Ie
8hall pay over to the township
tressurer all school noneys collect~
ed by hLim, end all moneys collected
for townshlp expenses, and all mon=
e¢ys collected ior road and bridge
purposes,” :

It will be noted that this section provides that
to each assessment roll a warrent under the hand of the
clerk and seal of the county shall be annexed, # # #
The warrant shall direct the collector, out of the moneys
collected, after deducting compensation to which he may
be lawiully entitled, to pay over to the county treasurer
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the state snd county tex cocllected Ly him, He shall
rey to the township treasurer all school moneys collected
by bhim, % w %

It is our opinlon that this section has to do,
of course, wit: the collection of all moneys Lhat are
provided in the assessment roll that the collector shall
collect in uls township, but tils i1s a much older section,

When Sectlon 9340, a, &, Ko. 1928, was passed,
the lej:islature, in our opinion, designated clearly in
this section that the township collector, when he collected
the taxes, as is provided in Section 12321, should forthwith
irmedistely eacli month pay the money due the consolidated
school district, i1i there be cre in his township, to the
treasurer of the consoliuated district, It is our opinicn
that all other school moneys wiich are not due the
consolicdeted school district shoula be, under Section
12321, turned over to the township treasurer, In other
words, the effect of fection 12321 is that if there is
a consolideted school district withiin the township, the
collector pays only the remaining school moneys to the
township treasurer, but under Section 9340 he shall pay
the mcneys golin, to the particular consolicated school
distriet each month,

In conclusion, 1t is our opinion that Section 9340,
R. S, Hoe 1929, speciiiceally reguires a township collector
to pay over to the consolidated school district treasury
any moneys coming intc his hands for the consolideated
school distriet each month, and Secticn 12321, &K, $, ko,
1929, does not take precedence over Section 9340, The
township collector has no right to pay mcneys due a
consolidated school district over to the tcwnship treasury
as be should do with other school moneys under tection
12321, x. S. ko, 1929,

Respectfully sulmitted,
Be AICHARDS CKEECE

Asslstant Attorney Geueral
ArFROVEDs

“t : - Eiﬁ
(Acting) Attorney General
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