ELEEM Y INSTITUTIONS: State Eleemosynary Instﬂtutions
OSYN&R riust accept indigent insane who

are certified under Sectiona 8652
and 8652a,

Tebruary &, 1940

=
yr. W Ed Jameson, FPresident F‘ [ L E D
boerd of Kansgers Jr—
“tate Eleemosynary Institutions
Jeiferson City, Missourl

pear Sir:

We are lu receipt of your reyuest for an opinion,
dated Februsary 2, 1940, which reads as follows:

"The following telegrem was receive
ed January 27ths

Hon, W, IZd Jameson, President
board of Kansagers
State Lleemosynary Institutions

Due to ecrowded co ditions ofiicials
City Sanatoriym advise something
rust be done immediately. Would
it be possible for you to hold meet-
ing your Board in St, Louls in near
future together with Director of
Fublic Velfare Hospital Cormissioner
and Senatarium 0fficlals so problem
can be discussed in hopeof reaching
satisfactory solution. I would very
ruch apprecliete your cooperation,
Sincerely

oernard I, Uickmann, Mayor,

Complying with this request, a joint
meeting of the above mentioned offi-
clals of St. Louls City and the
kleemosynary Board will be held in
St. Louls, Sunday, Iebruary llth.

In view of the fact that the State
appropriated (600,000, (Section 62,
puge 135, Laws of ilssouri, 1939)
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would it be considered an obligation
or just & favor on the part of the

- Board of lancgers of the Lleemosynary
Institutions to accept patients from
the City of St. Louls Into the four -
st.te mental hospitals?

I respectfully request an officlal
opinion from you upon the above ques=
tion before any negotiations are be-
SUNe

It would seen: advisable at this time
to call your attention to the fact that
the primary purpose oi the building pro=-
gram ot the State hospitals was to alle~-
viate the very serious and dangerous
overcrowded ccnditions, %ith the con=
stant and increas.ng demands from the
114 counties of the Stste for admission
~ of county patients to the mental hospi-
tals, the situation 1s gredually develop-
ing toward overcrowding sgein, Should
not this condltion be considered in the
discussion of this natter between our
doard and the St, Louls authorities?”

Section 86562, R, S. Lo, 1929, (lc. St, Ann,,
Section 8658, page 7747) reads as {ollows:

"Whenever an inmate of a private or
public charitable iustitution ifor the
maintenance and care of indlgent per-
sons shall Decome insene, & citizen of
the county in which such institution

is located may file .n the county court
thereof, snd with the clerk oi sald
court, & statement in writing substan-
tially complying with the form set forth
in sectiocn £643, R, S. 1929, and shall
in addition theretec allege in sald state=
ment the county in this state of which
sald insane person was a resident next
prior to uis admlssion to said charitable
institution, The clerk of the ccunty
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court in which such stutement is
filed shall proceed therewlith as
provided in sectiocn <644, 1. S,

1929, and shall forward to the clerk
of the county court of the county of
which seld insane perscn 18 alleged
to have been & resident next prior

to his admission to said charitable
institution, a copy of such state-
ment and notice of the place and

time when said stetement will Dbe
presented to the court, which shall
nct be less than twelve days after
the notice 1s deposited in the mall
a8 hereinafter provided, The copy
of said statement and sald notilce
shall be placed in a wellesecured
envelope, directed and a.dressed to
tlie clerk cf the county court of the
county to whom the same 1s herein
required to be fourwarded, deposited
in the postoffice, postage prepsald,
and reglstered in accordance with tihe
postal laws of the United States of
Anericag the return of such service
shall be indorsed on a copy of the
notice of the matters therein con-
tained, and shall confer complete
Jurisdiction upon the court in whien
the statement 1ls filed to hear and
determine the same, Sald county
court shall hear salid matter on the
daete mentioned 1in sald notice or upon
any day to whichh said court shall ad-
journ or continue the hearing thereof,
in the manner now provided for resi-
dent 1lnsane persons, I1f the person
charged shzll be found by the court
to be insane end indigent and to have
been a resident of the county alleged
in salid st:tement next prior te his
admission to sald charitable institu-
tion, 1ts judgment shall entitle sald
person to admlssion to the asylum upon
the same terms as resident lnsane and
indilgent persons, and the county of which
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sucli insane person 1i1s founa to have
been a resident next pr.or to his ade~
mlssion to such charitable institution
shall pay &1l costs and expenses and
provide all things required by this
article, the same &8 1f sald person
had been sent to the asylum as an in-
digent insane person by order of the
county court of the county of which
he is found to heve been a resident
next prior to his scmission to sald
cheritable institution.,"

cection £652a, Mo, St., Ann,, pa;e 7748, reads as
followss

"All of the duties imposed upon the
county court or the clerk thereof, and
all of the power conierred upon the
county court or the elerk thereof, by
this article, except as hereinafter
mentioned, shall be imposed upon, and
slhall be exerclsed by, the hospital
comrissioner or the assistant hospi-
tal commissicner of the eity of St,
Louls in like manner and with like
effect as 1f sald powers had been
exercised Ly the county court or the
clerk thereof} Erovidcd that any cer=-
tificate wihich the county clerk may

ce by law required to transmit to the
superintendent of a state hospital
shall, in the case of the city of St,
Louis, be signed and trensmitted by

the comptroller of sald city; provid-
ed further, that the authority conier-
red on e county ccurt to discount

and sell warrants to defray the costs
of maintalning the insane poor in &
state hospital, &a:id all cther powers
end duties of a fiscal nature, so far
as they relate to the city of St. Louls,
concerning the admission of the indigent
Insane intc & state hospital, and their
raintenance thereln, ace hereby confer-
red upon the comptroller of sald city.
When the hosplital cormissioner or the
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assistant hospital commissioner, af-
ter e hearing, shall make an order
setting forth that a person found to
be insene is a fit subject to be sent
to a st:te hospital, and naming the
hospital, sald hospital commissioner
or his assistant may, without further
hearing, make supplemental crders au=-
tiorizing the comnmitment of such in-
sane person to any other state hospl-
tal to which such insane person may

be lawiully committed, or authorizing
the coruitment of such insane person
to the city sanitarium of the city of
Ste Louls, or any other institution
maintained by sald clty for the care
of the indigent insane, 7The powers
hereby conferred upon the ofiicers of
the city of S5t., Louis are cumulative,
and this aet shall not be so construed
as to deprive the city of St. Louls of
the power to enact appropriate ordi-
nances for the cormitment of indigent
insane persons or pay patients to its
sanitarium, or other instituticns main-
tained by sald clty for the care of in-
sane persons, and prescribing the pro-
ceedings for such cormitment,”

Section 1, Laws of kissouri, 1931, page 221, reads
as follows: ;

"Any county or city in this state which
shall maintaln from puclic funds a hos-
pltal for the care, detention or treat-
rent of the insane, which hospital is
properly equlpped as to facilitles, staff
and personnel, siall be entitled to ,&,00
per month per patient, upon proper report
flled and sworn tc by superiniendent or
surgeon in chief of sucn hospitel for

the lnsane, when suci proper report is
{1led with the state eleemosynary board,
Such reports shall ve filed quarterly

and shall show nare, addres: and other
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necessary adata so as toc properly
identify and authenticate the pa-
tients of such insane institution,"

fection 62, Laws of liissourl, 1939, page 135, reuds
as follows:

"There is hereby appropriated out

of the cStete Treasury, chargeable

tc the General ievenue fund, the

sun of Six lundred Thousand
(,600,000,00) Lollars or so much
therecf as may be neccessary for the
purpose of paying tc mental hosple
tals, established and maintained by
any county or city not within a
County in this State, the sum of
Eight lollars ($8.005 per month for
each indigent insane person, detaln-
ed and trested in any such hospltal,
pursuant to the provisions oi an
Act approved lay 12th, 1931, Laws
1931, rage 221, entitled "An ict to
Frcvide rartlial Support for Counties
or Clties Haintaining Approved Los=-
pitals for the Insanej" rsrovided
that the State Auditor shall not
audlt, and the State Treasurer shall
not pay any clalm out of this appro-
priation unless such claim has first
been approved by the President of
the Uoard of lanasgers of State Hlee~
mosynary Institutions,”

It is the opinion of thie department that the
legislature, in Secticn 8652, made it mandatory upon
the state to accept indigent inssne persons from the
City of St. Louls, for the statute in this section
reads as follows:

"3 < i« % % If the person charged shall
be found by the ecourt to be lnsane
and Iindigent and to have been a resie-
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dent of the county alleged in ssid
statement next prior to Lis admis-
slon to sald charitable lnstitution,
its eEggssft shall entitle sald psr-
B0D U0 adrission Lo e &8 .."E_\.El_ upon
ths same'%enms as reaidnnf insane

Indigent persons, & # # %
Eniicn i

This section should be resd in connection with
Section 8652a in which it will be noted that the legis-
lature, in passing said section, passec it with the
specific intention of alleviating the cumbersaie method
of procedure as set forth in Section 86352,

Jection 0652a provides that:

"All of the duties imposed upon the
county court or the clerk thereof,

and all of the power conferred upon
the county court or -the clerk there-
of, by this erticle, except as here-
inifter mentioned, shall be imposed
upon, and shall be exercised by the
hospital commissioner or tie essis-
tant hospital commissioner of the city
of Ste. Louis in like manner and with
llke effect as 1f sald powers had been
exercised by the county court or the
clerk thereofj + = #« # # and all oth~
er powers znd duties of a fiscal na-
ture, so far as they relate to the
clty of St. Louls, concerning the
edmission of the indigent insane ine~
to a state hospital, and their maine
tenance thereln, are hereby conferred
upon the comptroller of said city."

3y this section, the legisluture has clearly set
up a aupplamontarg procedure for the City of St. Louis
other than that which 18 provided for the several counties
of lissourl, end, in interpreting Sections 8652 and
6662a, we think the legislature clearly intended and
irposed the direct duty upon the Board of Supervisors
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provided for in Section 88661, R, S, Mo, 1929, to accept
perscns who are certified in sccordance with Sections
£652 and ©658a, ko, St, ann,, from the City of St, Louls,

low, turning to the portion of your guestion
which rakes reference to Section 1 of the Laws of kissouri,
1931, and Section 62 of Laws of kilssourl, 1939, it is the
opinion of our departuent that the legislature, in Laws
of kissouri, 1931, merely provided for partial state
support for immates of Lhospitels mainteined by clities
or counties, provided said hospitals meet the necessary
qualiiicationa as to management, facilitlies and medical
supervision, The section also provides that any such
hoagital meeting with the requirements shall be entitled
to (8,00 per month per patient, which, in our cpinion,
applies to cities and counties alike,

Section 62 of the Laws of Missouri, 1939, merely
sets up an appropriation of {600,000,00 to take care of
these §8.00 per menth patient payments that may be pald
out to the several institutions of the state which can
meet the requirements and are entitled to this sum of
money, &8 18 provided in Section 1 of the Laws of Missouri,
1931, at page 281, It is our opinion that Section 62 in
nowise has any effect on the gquestion of whether or not
the State Eleemoaynary Institutions are or are not required
tc accept indigent insene persons fram the City of S8t., Louis
and 1s merely an appropriation section as will be ncted
from the title in the stetutes of kissouri,

In conclusion, it is our opinion that the State
Eleemcaynary Institutions, as are defined in Section
o680, R, S. Lo, 1929, are required to accept patients
certified in accordance with Sections ¢668 and 65652a,
Koe St, Ann,, from the City of St, Louls,

nespectfully submitted,
e RICEARDS CREEC

Assistant Attorney General
A-PRUVEDs

(Acting) sttorney General

BERCsVC



