
SQBOOLS: 
' ·. .- . .. Under. Laws of Missouri , 1939, S!.ct.ion 92 

page 707, when it becomes necessar~ -tn~o 
lack of fUnds, tuition can be paid from 
teachers' fund. (Opinion to Mr . E. s . T 
September 9, 1939 , overruled.) 

May 4, 1940 

Honorable Lloyd w. Klng 
State Superintendent 
Department of Public SChools 
Jefferson City, Mi s souri 

Dear SUpe:rin tenden t King 1 

This Department is in receipt of your inq PJ 
of April 4th relative to a previous ruling of our part­
ment, your inquiry being a s follows: 

"Inquiry has come to this Depart­
ment about the proper fund from 
which the high a chool tui t1on 
may be paid by sChool distr~cts 
a s provided in Section 16, ~ws 
of 1931, page 343, and as amended 
1n Ho~e Bill 319, Laws 1935• 
page 351 . 

"In your opinio~ of September 9, 
1939, you ruled that the money 
in the tea chers' fund could not 
be used f or the payment of the 
high sehool tuition. Your ruling 
seems to have been ba sed on the 
provisions of Section 9233• R. s. 
1929 .. However, since this opin­
ion bas been is sued, House Bill 
337, Revised Laws of 1939 , page 
70?, bas taken effect. In sub­
stance this amended law combined 
the provisions of Sections 9233 
and 9312 into .Section 9233 a.nd 
made it applicable to all schools 
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i n t h e state. Section 9233 , R. ,s. 
1929, provided, in part, tba·t certain 
moneys credited t o the teaeners' 
fUnd Shall be applied only to the 
payment or teachers' warrants. The 
revised act of 1939 eliminated tbis 
r estraining claQse . 

* * * * * * * * • • 
•tn the light of t he changes •de 
1n the r evised laws of 1939 and the 
gen eral provi sions of t he other 
related 1a ws as indica ted herein, 
would it be legal for school boards 
to pay the high school tuition from 
either the teachers ' or incidental 
.fund?· 

Our opinion of Se ptember 9 th, 1939 , to ~. 
E. s . Trantham, Treasurer,. Webster County, llarshfi;ld, 
Missouri, i s based on ~ectioo 9233 , R. s. o. 1929 whiCh 
bas been on our sta tute books f or many years. In 939 
the Legislature repealed sections 9312 and 9233 , aqct 
enacted 1n lieu thereof what is now designated as ~c­
tion 92S3 . As we recall the opinion to Mr . Tranthaim, 
our holding wa s partially based on the provisions dr 
Section 9312 . The t wo statutes ba:ve been combined I 
into one and designated as Section 9233, f ound in :U.wa 
of · issouri, 1939, page s 708-710~ Said Section 92~ 
is as follows: 

8 All moneys arising f rom taxation 
shall be paid o ut onl.y for the 
purposes for which they were lertec! 
and collected. The warrants dra1fll 
Shall be 1n the following fora, 
and shall be signed by t he presi­
dent or the board and countersigned 
by the district clerk& 

********* 
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* * * • 0 * ~ • * • * ~ • 
"The t r easurer shall open an account 
f or each fund specified 1n this 
section. and all moneys received 
from the sta te1 county and township 
funds , and all moneys derived f rom 
taxation f er tea chers ' wage s , and 
all tuition fees . shall b~ placed 
to the cre.dit of the 'teachers ' 
fUnd ', except mo~ ey apportio~d 
f or free text books, which shall 
be credited t o the ' Free Text Book 
Fund'. ~oney derived fr~ taxation 
for sinking fund shall be cred1 ted 
to the sinking f\md . oney a ppor­
tioned f or transportation of pupils 
shall be credited to the incidental 
fUnd• and money deri ved from taxa ­
tion f or annual interest shall be 
credited to the 'interest fUnd'• tbe 
money derived f rom taxation for in­
cidental expenses Shall be credited 
to t he 'inci dental fUnd . ' All money 
derived from taxation or r ecei ved 
from the state f or buildi ng purposes. 
from sale of ~Chool si te 1 sehool­
house or school furniture . from in­
surance. from sa.le of bonds , shall 
be placed to the credit of the 
'building fUnd.' All moneys not 
herein specified that now belong to 
any sebool dist rict. or that may 
hereafter be received by suan 
school dist rict. shall be placed 
to the credit of tne 'tea~ers' 
tund, ' of such school district.. Bo 
treasurer shall honor any warrant 
unless it be in the prC?per f orm, 
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and u r-on the appropria te fund J 
and each and every warr ant shall 
be paid f rom its a ppropriate fUnd, 
and no par tial payment shall be 
made upon a ny school warrant. 
nor shall any interest be paid 
upon any such warran tt Provided• 
that the board of directors 
shall bavo the p~wer to t ransfer 
trom the inci dental to the build-
ing fund such sum as JaY be neces­
sary for the or~ry repAirs of 
school property: Provided • .further. 
that in the ovent; of a ba l ance re­
maining in the build i ng fund atter 
the purpose f or which said rand 
was levied is accomplished, the 
said board shall have the power to 
transfer such unexpended balance 
to the incidental funds Provided• 
fUrthel"', . that b,. a majority vote 
of the sChool bo•rd tuition ~ees. 
except state tuition apportionment. 
may oe used to liquidate indebted­
n e se accrued 1n the building .t'und. 
No county or township treasurer 
aball honor any warrant against 
any school district tbat ia 1n 
excess of the income and revenue 
of such school district for the 
scbool year beginning on the first 
day of July and ending on the 
thirtieth day of June following; 
nor Shall any portion of the funds 
mentioned 1n this section be applied 
in payment of any teacher• s warrant 
issued prio~ to the distribution 
of such fUnd 1n accordance rl th 
3ection 13, Laws of 1931, page 340• 
and no s chool warrant shall b~ar 
1ntereet.• 

Noting tl».t the statute, as fom•~l>y. sta~ a 
that all tu1 tl on £ee s shall be placed to the cred1 t f 
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the teaChers' t'u.nd• and that it i s silent as to tra·s­
f'ers rrom the teachers' fund or incidental fund . •l 
next proceed to determine your question. the gist o 
which i s to the effect as to whether such tra.nsf'er 
be made. 

An 11 inc1dental fund" by its very designation 
i s a m.iscella.neous all-purpos e tund. And we think t 
that if any excess or if any of its fUnds are neede 
to supply det'icienci.es i n the otber tunds,based on 
taxatton w1 thout traud or sini s ter purpose, tbat su h 
funds can be used for payment of higbachool tui tlont 

As to the use of money f rom the teacbers' l 
fUnd for t he payment of high school tuition there ~pears 
to be no prohibition in the new section, b ut as sta ed 
before there i s no special pro~iso permitting the me 
to be done. Hence. we must consult other s tatutes h1ch 
bear on t he question and attempt to a·rrive at a con lu­
sion 1n that manner. 

Section 9195• R. s . Mo. 1929, contains t~ 
following proviso: 

•• * •And, when ratified b7 a t wo­
thirds vote of the qualified voters 
of said school dist rict. voting at 
a special meeting, such arrange­
ments shall be final, and the board 
will b e authorized to 1saue warrants 
upon the teachers' f"Und f or payment 
of tuition, and upon the incidental 
tund f or the payment of cost of 
transporting pupils.• 

Section 18, Laws of' .M1asour1, 1931, 
whi-ch bas not been amended but 1s ref'erred to 
of M!saouria 1933, page 388, provide s for the ass! 
of pupils attending an adjoi ning school which is mor 
accesslbl.e. and t'urther provides that the district 11 
pay the tuition of such pupil or pupils so as signed. 

Section 20 . Lawa o~ Missouri• 1931, pag-e 
provides for sChools haYing an aYerage daily atten 
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of le ss t han 15 pupi l s and permits the payment of ~rans­
porta tion and tuition a s follows : 

"* ~ *, provided t hat t he total 
expense, i ncludi ng transportation 
and t uition ~aid by t he state, Sbal1 
not exceed t he amount that the state 
\YOuld bBve otherwi se paid to such 
distri ct . • 

Secti ons 16 and 16a, as repealed and ree~acted 
by Laws of Mi s souri , 1935, page 351 , and Laws of 11 aouri , 
1933 , pa~ e 393 , place the duty on the b oe.rd, under ertai n 
conditions , to pay tuition of certain pupil s after ~educt­
i ng t he sum of . 50 . 00 which is pa i d by the State . ~t 
doe s not mention from what fund the tuition shal l b9j paid. 

I n yout- compiled .:>chool Laws of 1938 , whi bh 
you have desi gnated a s Secti on 935ln, page 111, it is 
noted t hat "Until such time a s the s chool d i strict, ~bt 
maintaining a high school organized under the r egul ;ftions 
of t he St ate Superintendent o£ Schools has be come a r t 
of the consolidated high sChool dist ri ct ~ * *• shal be 
permitted to att end any public high school in such c unty 
for a p~riod not to exceed f our year s , at the expen s ot 
the school district 1n which said person resides , th 
t uition for said person t o b e pai d by the debtor sch 
di strict f rom t he teachers ' and incidental fund s of 
school district. " 

Afte r consulting all. the statutes with re 
ence t o payment of tuition and the nature of fUnd s 
which it may be paid , and the f a c t that t he sta t ute 
not in any ins tance prohibit the p&yment of tuition 
the teachers' fund, we are or t he opi nion tba t when 
becomes ne ces sary f or school boards to pay the high chool 
tuition from t he teachers ' f'und , such fund s may so b' 
used" and f or the reason of the change s i n Sec tions !312 
and 9233 a s r eena cted under the new Section 9233, La $ of 
Mi ssouri, 1939 , page 707 , you are directed to disreg r d 
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our opinion of September 9 • 1939, u~itten to Mr . 
Trantham. Trea surer . ,ebster County. ~arshfield• uri. 

APPR OVED : 

c oVRLt R. HlWiiT'f 
( ~oting) Attorney- Gener a l 

OWN : EG 

RespectfUl ly submitted , 

OLLI VER w. NOLEfi 
Assistant Attorney-Genera~ 


