
BOHDS : C<itlNTY COURTS : Liable for payment of premiums covering 
ot'f1cer• s entire term of offic when 
consent and approval made t o e ection of 
officer to give surety bond. 

I' JaDU8.17 11, 1940 

Mr. Heney c. 11 , Lam.kin 
Prbsecut ing' Attorney 
Callaway County 
Fulton, Hissouri 

Dear ltr, Lamkin: 

e ar~ 1n receipt of your request for an opinion! 
wherein you state as followaa 

' as acettme ago D requested tram your 
office an op1m!on in the catter of the 
county court' s r osponaibility for P&7-
ing tor the surety bonds tor county ot• 
~1c1als~ I ~ in receipt of the opini on 
o! your oftlce aat~ April 4, 1939, tur• 
niahed to honorable \1 . J . ltelton, Pre­
s i ding Ju~:e of the County Court ot 
Charlesto~, Misaouri. 

While thia is an excellent opinion and 
throws considerable light on the suggea• 
tion , I fear I tailed to cake myself 
exactly clear. I wi ll attempt to clari ty 
that question now. 

The Calla,SJCounty Court consented apd 
approved tho pa~ent of surety bond£ t or 
county otf'icial.a by the co\Ulty court tor 
the year 1939• These bonda were furnish~ 
ed, eX8r.l1ned and approved by the courit'J 
court and the premium for 1939 was paid 
thereon. An exm:tina t1on ot the bond'\,_ 
wh1chf as will be noted aoove, were ap• 
proved ana accepted by the co~t, were 
~or the officers' entire ter.m or, ~ttice• 
tor eiample, t he county oollectorta _bond 
b1n4a the aurety COI:lpany trc:JD January .1_, 
1939 to January 1, 1943.. Since these 
bonds were appr oved by the court, is tb8 
court thereby bound to pay the pran1um 
tor the succeeding three yeara? 
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I woul d approciate an opinion from your 
office on t his matter as soon as pos.sib le . " 

In the opinion to which you r efer in your l etter t his 
depart ment hel d , in part , as f ollows (page 7): 

"Applying the above principles t o t he 
facts a s pr esent ed in your request, if 
t he county court which is the gover n­
ing body gave 1 t s consent and !I> proval 
to the col l eetor t o enter into a surety 
bond the premium for which was to be 
P"aid by the public body pr otected there­
by. then the county, by such actio~, be­
came bound •II- * ~~- * ·~u for the payment of 
such premi um.· 

Said conclus ion was based on the Laws of Missour~ , 
1937 , page 190~ Sect ion 1 , which provi des in part: 

"Whenever any officer * ·:~> * ·:} ~ of any 
county of this s t&te * * * * * shall be 
requiz•ed by the law or this sta te, * * 
* ~ * to enter into any off i cial bond, 
* * * * * he may e l ect , with the consent 
and approval of the governing body of 
such ~,,. ·G * .r:- * county * * * * * enter 
i n to a surety bond ~ · w * * * with a 
surety company * * * * * authorized to 
do business in the State of Missouri , and 
the cost of ever y such sur·et y bond shall 
be ~aid by the public body protect ed there-
~· ' 

The opinion above referred to points out (page 5 : 

"It is a matter of common knowl &dge that 
pr ior t o the &nactment of t his statute 
many county off 1cial.s gave personal . 
bonds , t he cos t of surety bonds being 
al most pr ohibitive in view of t he com­
pensation rece ~ved by s uch officers . " 
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However. the Legisla ture wis~ to 
protect and safeguard public moneys 
1n a safer and more a~cure faahion, 
provided that wit h the consent and 
approval of the governing body that 
surety bonds paid for by the public 
bod] protected could be given.• 

In view of the fact that a surety bond ia ordinaf.ily 
sater than a personal bond, it would be unreasonable ~o 
pr esume that when the legislature said •the cost of e~ery 
surety bond" , they meant any other than the full coat of 
the bond f or the ful~ t erm of the representat~ve offi~er. 
State ex rel and to Uae of Drainage District No. 8 o~ 
Pemiscot County v. McKay, 227 ~o . App. 327 , 52 s. h . (2d) 
229 . 

According to your letter , the county c ourt consented 
and approved the payment of the surety bonds ot' the reapective 
county officers for their full 'terma . '!'here was nothlng 
compulsory under the law f or such action b7 the court. They 
exercised their discret i on, and, in reliance on same , the 
county of~~~er entered into a surety bond with a sure~y 
company. 

15 c. J., section 123, page 471, 1n discussing the 
actions of county courts or boarda , as r eferred to in some 
Juriadictiona, declared I 

"Where the pr evious action of the board 
is 1n the nature of a oontPaet which haa 
been accepted by the, other party, or on 
the faith ot which the latter baa acted, 
it cannot be rescinded b7 the bOard with­
out the consent of the other party." 

The fact that the agreement by the count y court to 
pay premiums on the surety bond might extend byond th,f 
term of office of some member or members of the countt court 
cannot be set up as grounds tor failure to meet the c qt&t of 
the premiums . 

In the case of As~in v • . btoddard County. 106 s •. 
(2d) 472# 1. c. 476 , the Supreme Court ot Missouri , ~ 
pointing out that a county court had the power to mak• a 
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contract for a reasonable time., the performance of whi h 
would eLtend beyond tlle term of oi'fie.e of some member r 
members o~ the county court , s a id: 

"In \'ralk&r v . Linn County, 72 Mo .• 
650, t he county court , through an 
appointed agent;f insui'ed county prop­
erty for a period of five years~ Point 
was made·~ on demurrer • that the court 
had no powe.r t o make the contr&ct.-. This 
court held that the eouncy court,_. under 
ita statutory authority t<> ' have tbe 
eontro1 and ·management ' of the eounty~s 
pro.perty and it& •tatutory duty to. 'take 
such measuree •• shall be neceeaar7 to 
preaerYe a11 bui~dinge and prop&rtT of 
t heir coun t7 f rom waste or da:nage, lUld 
the ~plied aut~~r1t~ to. inaure tbe 
buildinga_ ~ctl_ongtng t o th& CQuntJi. The 
contract waa held valid. ~e ques\ijpll 
of the time of perfo.rmano.t aa ext&~ing· 
beyond the terma of ofrl~e of the then 
members of the court waa not raised and 
was not discuaaed 1n the <>pinion~ and 
that eas• t herefoX""e can hardl7 be c~· 
aidered authorit7 one •IY or the other 
on t he point we now have under conaidera- I 
t1o:a. But·, 11' thought ot at -all._ the 

.. time factor must have been regarded. by I 
the court aa not affecting the validity · 
of the contrae'b. And, whether eonaid"6red 
or not i n that ease, ean it be doubted 
that the county court. empowered to L"'X­
aure the county prope.rty, could _lawfully 
make a contract for insurance extending 
beyond the terms ot oft ice .~or ita then 
members, if aueh contract wa s made 1n 
good faith and was (perhaps becaus e of 
a lower annual premium than £'or a abort 
p·eriod) advantageous to the CQ'lint"f! 

e think not . Other illucatratiDna might 
be given. In our opinion. a county court 
has power to make a contract such as that 
here in question. for a reasonable time, 
the performance of which will extend be­
yond the term ot office of some member 

or members of the court.. We s_o hold."' 
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From the foregoing , :e are of the opinion that ere 
a county court consents and approves the election by e 
county officer t o give a su.re t bond , it is tho duty o 
t he col.Dlty court to pay the pr emiums on the bond cove ing 
the officer ' s entire term of oftiee . 

Lespect~ully submitted, 

t'AX .. ASSERHAN 
Assistant Attorney General 

APPROVEDz 

Y~ . J. BURkk 
(Acting ) Attorney General 

UW: VC 


