
SHERIFF: Entitl ed to _mileage in mor e than one case 
whe_re the same_ ~~t_:qe_ss_ J s _us_ed,_ ~n _m9_X:~ .. - ··- ______ _ 
than one case. 

January 3 , 1 9 40 

Mr . G. F. Ma r tin 
Sheriff of Saline County 
Marshall, Missouri 

Dear Sir: 

We are in receipt of your request for an 
opinion~ dated December 29 , 1939 , which reads f ollows: 

"There we re two cases pending 1n 
t he Probate Court o f Saline County . 
The plaintiff s were dif ferent parties 
but t he same defendants were in both 
cases . The causes were set for dif­
ferent days , but the pl aintiffs had 
subpoenaes issued in both cases at 
the swne t ime , which were served on 
various persons who were witnesses in 
both causes. I desire a n opinion as 
to whether or not t he s herif f is en­
titl ed to charge mileage f or serving 
the subpoenaes in both eases , and if 
not, in which case mileage shou l d be 
charged. " 

In the case of Ring v . The Chas. Voge l f aint ~ 
Glass Company, 46 Mo. App. 374, l.c. 377, the court said : 

"Preltmina~y to the discussion of the 
items of cost here in controversy, it 
may be stated t hat the entire subject 
ot coats, in both civil and criminal 
cases , is a matter of statutory enact­
ment ; that all such statutes must be 
str ictly construed, and that the officer 
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or other per sona claiming costa , 
which are contested, must be able to 
put h is finger on the statu t e autho­
rizing t heir taxation . Miller v . 
Muegge, 27 Mo. App . 670 J Shed v. ~ il­
road, 67 Mo. 687 ; ~ordons v . Uaupin, 
10 Mo. 352; Ford v. Railroad , 29 Mo. 
App. 616." 

In view of t he above authority t he sheriff of Saline 
County ~can po~nt to Section 11789 whiCh partially reads 
as !'ollowaa 

"r or each mile actually traveled 
in serving any subpoena * * * 
when served moPe than five mi les 
f rom the place whe r e t he court 
is held <- * ·:5- ·~o • • • • • • • • • .10" 

In view of the above partia l statement of feea allowable 
to t he she riff, it will be noticed that the sheri f f is 
entitled to ten cents per mile when serY1ng ~ subpoena 
more than tive miles from where the court is-neld. In 
other words , without taking i nto consideration any other 
facta , he is allowed the ten cents per mile aa mileage. 
The same section also provideas 

"~ * *provided that ·such mileage 
shall not be charged f or more than 
one witneaa subpoenaed or venire 
aumaon• or other writ served in the 
aame cause on the same trip. " 

This l tmitation only a pplies in ease the service on more 
than one witness ia made i n the same cause. This section 
of the •tatute is u.nambi,guoua andiiied• no eonetruot1on, 
aa was held in the case of State v . Thatcher, 92 s. w. 
(2d) 640, l . e . 643, whe re the court eaida 
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" * * * First, because t ne lan0ua~e 
of t he enactment i s per fectly clear 
and unamb iguoua . In such case t he re 
is nothing to construe, and no i ntent 
contrary to the evident int ent can 
rationally or permisaibly be implied. 
* * * • 

I f it had been the intention of the legislature 
that a sheriff ahould not be a llowed mileage on the 
same witness in two different caaea they would have 
plainly said so in this section, but, instead, they 
l imited that restriction to mileage on more than one 
witnesa in the .!!.!!!!. cauae on the same trip. 

CONCLUSI ON. 

In view of the above ~thorities, 1t ia the 
opinion of t h ia Department t hat the sheriff ot Sal ine 
County is entitled to mileage in each case, even if 
t he eame witness, or witnesaea, are ueed i n both cases 
pending in the Probate Court of Sali.oe County . The 
sheriff is ltmited ~o only cbar~inz ~1leaQe 1n each 
case for the several witnesses who are served on the 
aame trip. 

Respectfully submitted, 

w. J. BtJRKB 
Asa1etant Attorney General 

APPROVED I 

TYRE w. BURTON' 
(Acting) Attorney General 

WJBI RVI 
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