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COUNTY SHERTFFS: Discretionary powers-of selecting jall
; under Section 8545, R. S. Mo. 1929.
where county has no jall.

January 24, 1940
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Honorable G. Logan larr
Prosecuting Attorney

liorgan County
Versallles, lMissouri /

Dear S5ir:

We are in receipt of your letter of January
22d, wherein you requost an opinion on the construction
of aectian 8646, R. 5. No. 1929, and ask the following
questions:

"(1) Do you know of any law that
glves the clrcult judge authorlty
to designate any jall the sheriff
might use?

"(2) Does this law mean the near-
est jall or the farthest jail?"

Section 8546, R. S. Mo, 1929, reads as follows:

"It shall be lawful for the sheriff
of any county of this state, when
there shall appear to be no jall,

or where the Jjail of such county
shall be insufficient, to commit any
person or persons In his custody,
either on civil or criminal process,
to the nearest Jjail of some other

co Ex; and 1t is hereby made the duty
) e sheriff or keeper of the Jjail
of saild county to recelve such person
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or persons, so comnitted as aforesald,
and him, her or them safely keep,
subject to the order or orders of the
judge of the court for the county grom
whence sald prisoner was brought,

It 1s the opinion of this Department that when
a prisoner 1s comnitted to the sheriff of any county, that
if the sheriff in his discretion feels that the jail in
his county is Insufficient, or if some hazard has occurred
wherein the jall has been destroyed, or where the county
has no jail, then it is incumbent upon the sheriff, in
the purview of the uforesald section, to select a suffi=-
clent jall, in his discretlo:, in another county. And 1t
is our view of this statute that the matter is discretionary
with the sheriff in each and every instance where a prisoner
is comritted to him for safe keeplng.

In conclusion, i1t is our opinion that Section
86545, supra, gives the sheriff discretionary powers in
selecting a jall in another county in instances where he
concludes that the jail is insufficlent 1n the county in
which he 1s sheriff or the failure of the county to main-

tain a jall, so long as he does not unreasonably abuse
the discretion,

And in answer to your second qusation‘ "Does this
law mean the nearest jail or the farthest jail?" it is ouwr
opirion that the word "nearest,"” as used in the section,

meens the nearest sufficient jail in the discretion of the
sheriff. ’

Very truly yours,

APPROVED: B. RICHARDS CRLECH
Assistant Attorney-General

We J. BURKE
(Acting) Attorney-General
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