
I 
COUNTY ~HERIFFS: Discretionary powers -of ealecting ail 

1 under Section 8545, R. s . Mo. 1929 
where county has no jail. 

January 24, 1940 

F! L ED 

Honorable G. Logan Karr 
Prosecuting Att orney 
Morgan _ County 
Versailles • . Missouri 

Dear Sir: 

We are 
22d, wherein you 
of Section 8545, 
questions: 

1n receipt of your letter of January 
request an opinion on t he oonstruct~on 
R. s. Mo. 1929, and ask the followiqg 

" ( 1) Do you know of any law that 
gives the circuit judge authority 
to designate any jail the aher!ff 
might use? 

" ( 2 ) Does this 1a w mean the near­
est Jail or the t"arthest jail?" 

Section 8545, R. s. Mo. 1929, reads as fol~owsz 

"It shall be lawt'u.l. for the sherif!" 
of any county of this state, when 
there shall appear to be no jail• 
or where the jail of such county 
shall l2!, insufficient._. _ to comm1 t any 
person or persons !n ~s custody. 
either on civil or criminal process, 
~~nearest jail .2!. some other 
oountzJ and i t is hereby made the duty 
of the sheriff or keeper Of the jail 
of said county to r e ceive suCh person 
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f3r persons, so conuni t ted as a fo1·e said, 
and him, her or them safely keep, 
subject to t he order or orders of the 

judg-e of the court f or the county f rom 
whence said pri sone r was brought. • 

It is the opinion of thi s Department tba t wqen 
a prisoner 1s committed to t he sheriff of an y county, that 
if the sheriff 1n his discretion reels t ha t the jail jjn 
his county i s insuff icient. or if some haza rd l:a s occurred 
wherein the jail bas been destroyed, or where the courtty 
bas no jail, then it is incumbent upon t he sherif.t,. ~ 
t he purview of t he ~foresaid section, to select a suffi­
cient jail, 1n his di.scr c t ior:. , 1n another county. And it 
is our view of this statute that the natter is discretiionary 
with the sheriff 1n each and every ins tance where a pri soner 
i s comr itted to hLm for safe keeping . 

In concl usion , it is our opinion tbat ~ction 
8545, supra, gives the sheriff di scretionary p owers 1.11 
selecting a jail 1n another county in ins tances where bs 
concludes that the jail is 1nsuf!'icient i n the county in 
which he is sheriff or the t'ailure of the county to tmdn­
tain a jail, so long as he does not unreasonably abuse 
the di scretion. 

And in answer to your second -question "Does this 
l aw mean t he neare s t jail or t he farthest Jail ?fr it i S our 
opinion tha t the word "nearest, " as used lrl:· the secti()n, 
~ the neares t suff icient jail in· the discretion of the 
sherit'f. · 

APPHOVED: 

W. J. BDRD 
(Acting) Attor ney- General 

BRC : EG 

Very t ruly yours , 

B. RI CH.ti.RDS Cfu!:ECH 
As s istant Attor ne y-General 


