
TAXATION : Bo~rd of Education may f ix tax under levy voted by 
people. 
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• :c· . .1..<. Wt.;.l"U • I.e. t.. cLcn, ~u .... t. ru1t endent 
i o11ett .... cl:ool .;..~i::.trJ.ct 
.. onett, , ..L ... Gou.ri 

\ 
; 

. e tu.-.G ~-- r ct-i:;>t of ycur le ~:.~.-er of .AI-r ... 1 4 , 1940, 
ln \iJ. .. lCl. you. -ll.'t 1r~.., '"~ .te"C!HH' trc OL rd. or Luu~a t..Lon of' 

onett . .as the rl ~ t to r..,c...:~o n tax of forty {40}C-) co .. ts 
on t!-:.e c ne nunnr~d ( 100. 00) ciollnr ve.laa tlon, .. -...CJ \l~ 5 

voted &t a ~t ular LlcctJ.cn ~or buildln~ purpob6s , to 
t .irtJ ( ~v~) ~Cl''tL on .1 e u,.c ~.unc r~...d ( 100. 00) <- oll. ... r 
vt..l ... a t.:.c.~.1 . 

~c ct .'!..ou 921';; , .! . ._ . l o . l~~'v , ·· ~ ~=L w<...:.. or e1.ded. in 
u ... ~ of. i::i$aur.l. ,. l.. ... .S9, at pc. e o'.:t0 , i;:;. .... s fol l o· .. ., : 

rrr..Ll ... e ..>ot.:-v. cf dl ... ·L~ to.cs oi' eo.cJ:. QJ.S­
tr_ct s..c ... t;.J.l , 01. o_ L)-..lorc t . . ~ J.ll.tt.e • .~.tL. 
un.~ c1' • u..J ..... "' c..-ac"' J c.a-· , or .. ~-·c... to l.-t­

co~....rvJ .... t.eJO.L'..L1"1 ~o u.en~ or .... c .. .~.ool3 ~- c.;.., ­
t..&.J.uto o1 t ... ~ w ount 01 "'ur..ds U)<.;E ... SIU'J 
to ... u... tt:.ln "tho,.; .... c •• c.ol s cf t"; .CJ. ... ' diu tric t 
lor t1.0 tlr . .~.e roq ired by lc..w, or , \7!:on 
a ...~.ol • ._.cr torr.. L aa ot.cn oruered .:q the 
ru:u .. ual t..cetL ....... , 10:- t •. t. tile t.Lt..a c.cc ... d -
ea ..1~on, co t.thor Tilth sue.~.. otnur or:.o .... nt 
~ or pU .c•cha-.. J..ti.._. b ~ .-e , e ... "e c t inv Julla.L _ s 
or J .. c.et. ..... n u nu.cu. _n .... e uted.~o .... s , an .. i.il­

t(;,.~.·et.t on ... ar. t- , n~ r.1ay have ueo.~.1 loLc.d­
ly ordered in ~· .~h stir.1uue , ~tt...tir~ 
clcarl" t~o w ount dec: en 1 ct~ .... Lry lor 
ea.:: .... f u.10 , utlu t .t.e rt:. to rO\.!~J..:.rcd t o 
ralso sa.~d a.~ount . " 

.. 

'rhis ~ec tlou is upplicablc ~c all cl asse~ oi ~ c.~:.oo l::. , 
and ti:l est~r:ut(; , .hen ... ~...r .a!•ced to t .. e cor!'lty s_,pcrlth(;..I.dent 
una trunsr:i ted oy L.:."'n to the co·~nty c l erk, c. CO!:!es t.Jl.<-> levy 
v:Le11 acted .J.pon .JY the cc l..nty co ..... rt. 



l r . o. arc . • , c' acL.cn - 2 -

.l:c ~ .... t, ... ~..L.Oa oi ~.o .t.. r..Lu--"C of ~.ol:c ulr'c0tc-r .... o;: ... Le 
\O.l"lous t;:; C~.col ulljtr .... cts l 11 tt ... c !.>t .. to hn .... 0 eh al .... ~. :!.sed 
lJj OUi' U.i..Jr .... r e vO .. d" t Ll .... t~. t(., b A rol . ... .ilOr~ v . •'"--tJ_ s , 
1~ L'-' • vl. J..ll t, ... .u...t Cu~C \:; .. '-' .O .. ~L'S <.,f t: .. e <ilstr .1.Ct I:...S.d 
vo~..c..d a l c VJ 01 one 1.U.i.l~(.;d (100~ ) t.:e!tts on tn6 one A..Ullured 

( 100. 00 ) aolla r Vt..lua.tio~l . _ .. t ;1 e est.l: .. ute ~ .... .:nl .. tea. to 
t_.e .;;vt •. n t y clerk, ... Lt. tc t o.i lev J ar o u.ntcd to OJ.ly r ... inetJ ­
elt,ht ( tlo~ ) ce .. 1ts on t11e o.ac .. ur~l red ( lvO. 00 ) uollull' 
val ut. t . on. 0 11.. v •• L. J.O.J..1 o .L ...... ll .. t~.(., 0~oL • .i.0 ... 1 Ol tLc 
court , 1 • .; . 60 : 

11~:10 '1·..-:.c.t>tl L. \'ll.l ch the 0o.h,t1Lu t i on 
re4.-~irt.a to ot: :.-uu .. i , t eu to tl:..e taA.-
.. E.:..., lq~ voter~ of -cne oistr lc t , \1as , 
w. ctber th<- :t.'t t..., o1 taAat.: on for 
scll-: o 1 i.JUr.t-'o~es l !.t Je ~ .crt e. sed t o 
rna .... u ... •t..d 0e .... .... t r c 100 l-.. tnt:.~ 
i ~ the CJly ltJ.estion tLc .... tatutc, r e ­
~ulr eu to .<.; e , t)'. l •. cca to ... l. .. <...J. l" vo to . 
~ ec . OOv 

'i'ht;.t 4.'L 05tlon v:u~ G.ecidcc.i :n ~avor of 
s u. ; -1 ... 0ro. se t -~ .. r:.~ t . L CO , Lnu au-
t o .. ~i ~eo. u.... _r:.cl"'(;..use \. f -,"' t: r• _ tc to r.ine ­
tJ- Ci Lt CG •• ts on the 100, tLL v OLO ,)(, ­
i .. . 1 t .. .:.r.. t .. e l...r .:. t 01 L~.c t:;.Ut ... o .. •l ty 

!'a. '..,cu . i .,11 \.... . u_ • Ot't ... cr.u: .. c.u t 01 t#1e 
'l;U)- ·_,Lus a,;. t orizoc.. ·..,J. c vC vt..rs l...c..ci uo t L-
ll. t<., do . .~..t:t.. .. i......t"CY \,..,. ... ae\o1 .. od o.l._-on 
the ...>o ..... 1·~. ..,eo . uvvO. JUla .. ho autao r l ­
vy t o &!-j,- 01~ l-ion t L.0 ... w:.c U~ \. £.-~ UOl.(, lr. 
t.ut. O!.>'t,..LI..to. t<.; ln '1-ll.<..&t.i on \,~ s ln n o \.uy 
~ f 1e0tca ...>7 ~h ~uL o ... t ... on o1 a diffe r ­
c ... l v c. ~ort~ cu ::.e ... t -~· t ... c .c tl..,e o1 ~.~:.~.c 
c,1t.;0 t~on. 0 .;ru, t "t; ... .._c .. •e .1. 8 l ... O"L.L -1'-u in 
-~1 .. 1.., 0on \..e 1. tl on. " 

I n r ope v. Locxhurt, :d'v'~ ... o . 141 , tLo question u.t·o ... e 
u.s to tl.e r~ Lt 0..1. t .. t> a c1 ... o1 uo t r d to r; aH:c a... e ~"t; ira.te 
0 1 tu3 .~.unds .• (;Ct.f>St..r., to ~u>Jtc....s.. t l e l o ct..1 ... c .. ools . ...n 
c m . .men tln...: en cLt. .:-o·• er c i tl E. :,c.~..ool . o l. ra 11. t: .i ~ rt ::. t.C t , 
Jta~e 1alr, speaki~ 1o~ t e cou~t, st~ted : 



r . ... crH:trd . .• c u.c. en Apr il 1 , 1 9.;0 

" ............ It .1.!:> cl~~..,r t.1 ....... t the .ue. ·is-
l a tu.rt. Cor'..I:!1ttcd to tLe S.!l. o o l ..Joard 
tl. ... uuty c .... I. al\.t. tho est-l.atc.:. 1or 
the JC.tJ.r , anu t.J..a.ut tu<;.. ;JOU.L"'d kept 
its c~t..J .. o.te l l .. J.t l.n the lu\',iul 
l.iJ .. lts -..1 ·c .. <;, l o"J :! • _titutlonall.,T 
<.&.-.... thor .~.~ea oy t .... c. ·,;oter&. .1.he LOurts 
c..re •. <..t eAi"'rl.B5l;y i vcr .. uut hori t-;y ~o 
~0 vise the eotlm~tes 01 tLe ooard, 
a.hu v 111 not arrowt. te to thert:..ol vos 
s .... c ..... .L ouer 1 (:;r<..ly o~;.cause i t -wo.y oe 
t ..... ou.._.t.t t:.e lev J rc~o.J:.endeo. will 
ra.~.sc a sut:. ........ c, .:.-..cess Ol ... lie ~.c eds 
Lf t ... 10 fu.nCl. l o ... ' \.r ... .J.C! .. t1 ... e lev .t is 
r..ade , nor y(.;t because there T:!ay ..)C 

scr..c (.;vide CL r.cr.cir .. , to s. on an ~ .... -
tc!l t wO ai vert tr.c. :..oney 1 o..ftt..r its 
col l Lc t1on, ~..o t.1 ... ot:.er urz-iOSC , slnce 
ti l~ c t.n be uoo.l t .ith when s uch at ­
ter.._._; t at a.~" t. r21 .n. 1 ~ r _ ... de . { J . " . 

; ~~ . L . \~ · ~o . '~ • .<..o l e , ~wIll. 
1 . c . 11, 12, u .. u cases c.i..tGd ; 1 ... 1 -~l 
on Ir., -.... nctlot1S ( 4 .:..d. ) ;:)ec . ,.A4, , ; . 
517 , t)l t.;. , 51~ . ) .he po\, er _.1 ve.1 the 
..)OtJ.rC.. j.s ' :..1 r.ly (l:_->C l .. Ctlonory 1 a nd 
l e 0 1sl&tive 1.1 • t.tt.. ... '6 • " 

'l'he l atter cu.::.e l.ws been rccc .. 1tly approved ;J" our 
Suprer-e Jourt .~.u :.: _~.;. tu ex r e::l . l arlowe v. Lw bcr .;Or:. .. ~.wny, 
332 .. o. 'v7J , 1 . c . "'~1 . 

It is a.t,pt..•cnt iror.. t. ..... E.so a"tl .. O.L'.i. tic ... t.~ut a a.1u­
c.~.."eti u:r:a..cy yower 1~ v~utua. ln v .... t. vurio u.~ uc.1ool oourds 
oi t:r ... c .. t tc a~ to tLc-. 01 ount 01 t1 ... e t ax 1(., vy 1 or t h e 
er.su.~-n._ J<..ar , t:tll.<... .:;u .... t t.~. .. '- rc is no llr .• i vutlon on vUCh 
a1scrction e;;...cet t t.r!.t .. t tl..:.6 t e...A ..mposcd I .• us t oe vn t .r.in 
tLc ccn&tlt:...t.lonal lir .. it , o_· s uch l k 1t a.., w&y Ol. vot;ed 
oy t he p eopl e .in ~ccoro.u .. 1..;c with t he oonst1 tut1on. 

I"& is our 0oncL ... si. on, "&lJ.crc,for e , tLa.t ti:.e o:...r"'- of 
Eu.uc& t .:.o .. , o1 • OJ.ett : .lAs tr .. t... r i ,_J. t to i .. ake t.. rcduct ... on _,_n 
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t he levy vo-:::ed by the J:-eC,:.; l c 1 1', _'_n ~.-he ir dlscrGt_on, a 
l ei:>Ser ar. ount is :::. •. .ul icier.t 1 or school )U.l.'po :::.es . 

L\V - • • '11 L . LYlJ h 

1~ .... s1 ~tant Attor ney c..ener a ;L 

J 0 \ Ll..L • • ...L • I J. '.!.' 
( J~ctin'-J ) 1~ttorney Cer.e r a l 


