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We are in receipt of your letter cf April 4, 1940,
in whlech you ing.ire whether the _ocard of Laucation of
L onett has the right to reduce a tax of forty (40¢) cents
on the one nundred ({100,00) dollar veluation, which w.s
voted at & re_ular election for building purposes, to
tiddrty (30¢) cents on the one hunrred (. 100,00) dollar

valuation,

Section 9214, i, &,

"The board cf directors of eacl dis~

trict shall, on or Dbefore the {ifteenth
day ci .ay ol eeci year, forwasrd to the
county superlnteudent of schools an es=-
timate of tiie anount o1 iunds necessary

to sustaln the schools of thelr district

for tne time requlired Dy law, or, when
a lon,er term Las been oraered oy the

annual meetin;, Ifor the time thus cecld=-
topcther with such other acount

ed upon,
Ior purchasing slte, erecting bulldings
or meetin: bunded .naeutedness, and in-
terest on came, as may have been legal-
ly ordered 1in such c¢stimate, stating
clearly the ar:ount deered uccessary for
eachh fund, ana the rute regulired to
reise said ermount,”

1 0o 1020, whicli was amended in
Laws of lLiisscuri, 1939, at peize 686, is as follows:

This section 1is applicable tc all classes of schools,
and the estimate, when fcrwarded to the county superincendent
and trenscitted by him to the counily clerk, becomes the levy
when acted upon by the county court,



Lr., .oward L, l.cEachen -2 - April 15, 1940

The yuestion of tuie rigat of the directors of the
various scucol aistricts In tihe stite has v.en alscussed
by our Suprere Court in ttute ex rel. whory ve riipps,
14 i.c, 31s In thut case tiic voters of the distriot had
voted & levy oi one uunured (100¢) cents on the one lunured
(£100,00) dollar valuaticn, In clie estimate sumltted to
the ccunty clerk, the tctai levy arounted to only ninety-
eight (96¢) cents on the one luncred ({1U0,00) collar
valuution, Wwe Ilnd the iollowing 11 thie opiunion of the
court, l, c, 361

"The yuestlicn which the vonstitution
required to be sumicted to the tax-
peying voters of the district, was,
whether the rute of taxation for
school purposes nigsht be lncrcesed to
one hundred cenis ¢n the (100 anc that
1s the only gquestion the statute re-
gqulred to be submilutea to thelr vote.
Sece 5005

That question was declded in favor of
sucl increcse in Lals instence, and au-
tiorized &n increase ol the rate to nine-
ty=el _ht cents on the 100, the same be=
in, within the 1linmit of the rmutliority

. rantea, With the apporticmment of the
tax thus autlorized the voters had noth=-
i to dos, That duty was devolved upon
the board, w~ec, BUU0, and the autiiori-
ty to apportion the same a8 was aone in
the estimate in yuestion wes In no way
vIffected Dy th. sugcestion of a differ-
ent syuporticmment .ix the notice oi the
electlion, Lo thaut there is nothing in
this contention.”

In rope v. Lockhart, 209 Lo, 141, the question arose
as tc the ri, it of tie schicol bourd to make an estinmsate
ol the iunds necessary to sustaln the local sclicols, In
cormentling on the power cof the school board in thils respcct,
Judge -lalr, speaking for the court, stuted:
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" o w % It is clear tuat the Le is-
lature cormilted to the sclicol ocerd
the duty tc make the estimates for
the year, and thut the board kept

its estimate well within the lawiul
limits c¢1 the levy counstitutionally
authorized oy the voters, <The courts
are not exipreasly _iven authority to
revise the estimutes ol the board,
and will not arropate to themselves
sucii power mercly because 1t may be
thouylit the levy recormended will
raise a sum iln excess ol ithe needs

of the fund Yer whici the levy 1s
rade, nocr yet because there may Dbe
scrie evide:.ce tending to show an in-
tent to divert the noney, after 1its
collection, to another purpose, since
tiils can be dealt with when such at-
tempt at diversicn 18 made, (C. Co e
% 8t, Le 7. CO, Ve ieople, 208 Ill,
l, c. 11, 12, anc cases cltseds 1 il;h
on Injunctions (4 Ed,) sec., 544, prc.
517, Hlt, 519.) The pover iven the
board is 'ni hly discretionary! and
legislative in nature,”

The latter cuase has been recently approved oy our
Supreme Court in State ex rel, liarlowe v, Lunmber Company,
332 ko, 379, 1., C. 391,

It is apparent from tiiese authorlities that a dla-
cretionary power 1ls vestea in tune various school boards
of the st.te &s to the amount ol the tax levy lor the
ensuing ycar, ana thet there is no limitation on suech
alscretion exceyt that the tax _mposed must be within
tite constitutional 1limit, or such limit as may be voted
by the people iln accoraance with the constitution,

It 1s our concluslion, thercfore, that the soaru of
Education of l.onett has the right to rake a reduction in
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the levy voted by the pecple 1, in thelr discrctlion,
lesser amount is suificient for school purposes,

nespectfully suxicted,

RUBLERT &e HYDLR
Asslstant Attorney General
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(4]

T 37 %
Fudall §0

a



