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Mr. s. T. 
1 
cintyre 

County Assts!lor 
Marlon Coubty 
Hannibal, Missouri 

! 

Dear Sir: I 
We are i n receipt of your r eque6t for an opinion, 

under date of May 11, 1940• whieh r eads a s f ollows : 

" I wish you woul d g ive m~ an opinion on 
t he followi ng asse~ament list; i . e . John 
Doe and his wif e , Anna Doe own one or 
mo~e pieces of real_ estate together , that 
is 1- a join t title; then John Doe himself 
owns separate r eal estate, the title just 
in his name . Or the aaid John Doe might 
own personal property such as household 
furniture, live stock. and espee1allJ 
automobile or truck with title in his name 
onl y. 

"It is my contention t ha t I would be en­
titled to make two assessment lists , one 
for t he re al estate which is a jo int t i tle 
and one for t he personal property known to 
belong to Jobn Doe person!llly. " 

On January 18 , 1940 , t his de partment rendered an 
opinion t-o t he H~norable ~ory r . Uedlin, Prose eu t in 
Attorney of Barry County, in which i t held t hat t he 
county assessor receives payment on one l ist on each 
owner of property which contains both per sonal proper y 
and r eal estate of each .person in t he county. A cop 
of this opinion is here in enclosed. 
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Sect i on 9756, Laws of '1 i a souri, 1937 , P. 570 , 
partially reads as f ollows& 

"The assessor or his deputy or ~eputie s 
shall between the first days of June and 
January, and after being furnished with 
the neceasary books and blanks by the 
county clerk at the expense of t he c ounty, 
proceed to take a list of the taxable 
personal property and real estate in hia 
county, town or district, and assess the 
value thereof, in t he manner following 
to-wits He shall eall at t he pffice , 
place of doing bus inesa or reaJ dence or 
each person required by t his c~apter to 
list property, and shall requi~e such 
persons to make a correct statement of 
all taxable property owned by such person, 
or under the care , char ge or mana gement of 
such person, except merchandise which may 
be requi r ed to pay a lieenae tax, being 
in any county of t h is state i n accordance 
with t he pr ovis i ons of t his chapter, and 
the person listing the property shall 
enter a true and correct statement of such 
property, in a printed or written blank 
prepared for that purpose ; which s tateme~t 
after being f illed out , shall be signed and 
sworn to , to the e xtent r equired by t his 
chapter by the per son listing t he pr operty 

.and delive red to t he assessor. ·:!- -i~ ::- • 

Under the a bove sect ion it will be noticed t he f ollow 
a ppears , "to make a correct atatement of all taxable 
property owned by such person * * {:· • " In construing 
t he statutes t he word "person' shall also be eonsidere 
aingular and pl ural. All atatutea c-once r nin,: taxes mu 
be strictly construed. Statut es authorizing collector 
of taxes must be strictly construed, as was he l d in t 
ease of State ex rel ~estern Uni on v . Markway, 110 s. • 
2d 1118 , 341 Mo. 976. 

Collection of taxes can onl y be made i n accordance 
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with tax books as actually made and furnished to colle tor . 
State ~x rel, and to the use of Parrish v. Young, 38 
s. ~ .• 2d 1021 , 32? T~o . 909 . 

Se c tions 9915 and 9916 R. s . ~o ., 1929 , provide 
for the method of collect ion of personal taxes . If su ts 
are fi l ed fo r pe r sonal t axes . t hey e hould be fi l ed a '-'a : st 
t he proper parties who are owing the taxes . If ~1e 
per sonal proP' rty is owned jointl y by entirety it ... oul 
be impossible for the t wo owners of the property i nd i ­
vidually and singularl y to r eturn an assessment list 
to the county assessor for his, or her, interests in t he 
jo intl y o~ned prooe rty . If it were poesible to so 
re t urn an ~ssessment list by stat i~ that t hel are t~e 
owners of \:he undivided hal f i t would .1ot oe t i1.e prope 
procedure for t he assessment on account of tne fact t h t 
owners of prop.srty by ent ire ty arr not t he o'fners of a 
undivided one- half i nterest i ~ ~he pro rerty . 0wners 
of propert~ by entirety are by a fiction of law treate 
as one person. In the case of ""'reene v . ~pi tzer , 1 23 
s . v, . 2d 57 , par . 2 , :3, the cou rt said : 

"'An estate by the entireties is created 
by a conveyance to the husband and wi f e 
by a deed in the usua l form. It is one 
estate vested i n two individua l s who are 
by a fiction of law treated as one perso n , 
each being vested with entire estate . Ne i ­
t her can d ispose of it or any part of it 
without the c oncurrence o£ t he other , and 
in ca se of the death of either the othe r 
retains t he est a te . It differs f rom a j oint 
tenancy where t he survivor succeeds to the 
whol e esta~ e by risht of the survivorsh ip; 
i n an e s t a te by entire ties t he whole estate 
continue s in t he sur vivor . The e s tate re­
mains the same a s it was in the f irs t place , 
except that t her e is onl y one tenant of t he 
whol e estate wher eas before t he death there 
were two.' Ashbaugh v. Ashbau gh et a l ., 
273 •'o . 35:3, 201 s. · .. . 72 , loc . c i t . 73 . " 
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The above ease applies to real estate, The same laws 
apply to personal property, and, in t he case of Ambrus r 
v. Ambruster, ~1 s. • 24 28, par. 6 t he court saidt 

I 
•That a husband and wi f e can own a bank 
account as tenants by t he entirety may be 
conceded, Craig v. Bradley, 153 o. App. 
586, 134 s. W, 1081J and that they or 
two or more other pers011s ray hol d such _ 
an account as Joint tenants ·bas been de• 
clare~ by statute as well a.a the decisions 
of o~ courts of last resort. Sections 
1177~ · 11840, Rev. St. Vo. ·1918J Misais• 
a1pp1 Valley Trust Co. v. Smith, 320 Vo. 
989, s. • • (2d) 58 and casea cited. * 
* -!) j * * . 

t 

I 

Under t he hold1ng 1n the above eases the owners by ent ety 
are eonsidered4 the a ame a a one person, and where prope 7 
is Jointly own•d by husband and wife it would necessar 7 
mean that a se~rate return be made upon an aaaeasment t 
property owned by entirety.- Also• 1f either one of the 
owned either al e state or personal. propert7 1n their 
own right a aepar•te return mnat be made bJ each of the 
a1ngularl,- aa well as the r e turn made b7 the~a by entire Y• 

CONCLUSI ON 

In view of the above a ut norities, it is t he opinion 
of t his department that as set out 1n your request if 
John Doe and his wife, Anna Doe, owned one or more piec a 
of real e state or personal property toget her t hey shoul 
make a j oint return as to the real estate and personal 

.-
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property. and 1£ either John Doe or his wife owned a p ce 
of real estate or ~rsonal property in their own right 
they should make another separate return for the prope y 
owned individually. 

Reapecttull7 submitted, 

w •. J. BURKE 
Asa1atant Attorney General 

APPROVED I 

WJB: RW 


