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LABOR: 3eot1on 13218 R. s. Mo. 1929, appliea; to ret 11 
mercantile establ1$hments. 

June 18, 19~ 

11r. F . Hiram McLaughlin 
Prosecut ing ·Attorney 
SJ)rlngtield , IUaaouri 

Dear Sir: 

We are in receipt ot your letter or June 
wherein you state as follows: 

"Will 70u kindly g1Te us 70ur opinion as 
to whether or not Section #13218 applT• to r e­
tail merohant ile establiabaellts. , .. e would ap­
preciate this opinion as soon as you can send 
t he aame to ua.• 

Section 13218 R. s . Mo. 1929 , provides as follows: 

"The state ca..iaaioner of labor an4 in­
dustrial i nspection mar divide the state into 
distriots , assign one or more deputy inspectors 
to each district, and may , at his discretion, 
change or trans f e r them from one district to 
another. It shall be t he duty ot the com.is­
sioner, his assistants or deputy i nspectors. 
to make not leas than two i nspections during 
each year or all fact ories, ware ouses , office 
buildings, f reight depots , machine shops • garage , 
laundries, tenement workshops, bake shops, resta 
rants , bowling alleys , pool halls, t heaters, 
concert halls, moving picture houses , or plaoes · 
or public amusement, and all other a t nutactur1ng 
aeohanical ~d mercant ile establishments and wor -
shops. The last inspection shall be ca.plete4 
on or before the f irst day ot October ot each 
7ear; and the com.iaaioner shall enforce all 
l aws relating to th~ i~apection ot the estab~1ab 
menta enumerat ed heretofore i n this section, 
and prosecute all persons f or Ylolating the 
same. A.ny llWlicipal ordin ce rel ating t o said 
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esteblisbaants or their 1napeotion ahall be ~n­
torccd by the oom.issioner. The oom.isaioner, 
his assistants and deputy inspectors . Jl8T ao.­
minister oaths End take aff1daY1ta ia.matters 
oonoer ning t he enforcement ot the Yarious in­
ape~tion l aws relating to thes E e~teblishmenta: 
Provided , that t he provision of thi s s ection 
ahe.ll not apply to mer cantil e esta lishlllenta 
that emplo1 less than t en peraons that are 
located in towns and cities that have t hree 
thouaand inhabitant s or lese. • 

Under t he above section nmeroantile eatabli 
menta" are pr oper sub jects of i ospeotion by t he Depar 
of Labor and I ndustrial Inspection. The quest i cn 1s 
sented whether s eme applies "to retail mercant ile es t 
menta"? 

·I n t he oe se ot Veazey Drug Com par y ~, . Bruza 161 
Okla. 418. 37 Pae . (2d) 294, 1. e . 29&. t he court d&f nes 
Yarious t erms , wbich are the s ub ject o~ our i nquiry: 

"Thua trom all of t he definiti ons the 'l. .or 4 ' csta 
l i sbment ' .ne~ns an 1nst1tut1on,pl ace ,bu1ld1ng , 
or location. Its meaning• of course .. may ve.r:­
~~nd does vary ·with t he use ot the vrord. The 
~o~d 'mercantile ' i n its or dinary acceptance 
meana pertai ning to t he busi n s a ot merchants , 
and 111 ooncer ned vd t h trade 0 1 b uyi and sell­
i ng ·ot merchandi se . People v . Feder~l Seouritr 
Co . , 255 I ll . 561, 99 N. E. &&8; H. H. Koblsaat 
4 co. T . o •connel1, 255 Ill . 271, 99 N. E. 689 . 
In Ca~r T . Riley . 198 Mass . 70 , 84 1: . E. 426 • 
428 , 'me~antile' is detined t hua: ' Cf or per­
taining to aero!.tant s or the tra1'fic carried o.n 
by merchants; haYing t o do th trade or com­
merce, tra di ng , commercial' . Thus whi~e the 
word 'establishment t may mean al.most any ldn4 
or character or i nstitution, loc~tion, building, 
or pl ace, yet its meaning i s greatly r estricted 
whu~ usee following the word ' mercantil e . ' ALa 
the expression ' mercantile establishment' auat 
mean anf· reter to an institution of mercantil e 
business , or a place, building, or location 
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where the mercantile buaineas or the buying or 
ae1ling ot merchandise is conducted or engaged 
in. One mercant ile business or establishment 
may differ trom anot her just as one merchant 
may differ from another aercha.nt as to the Oh.u"• 
acter ot busine ss engaged in. So we haye retail 
merchants or retail mercantile establishments 
upon t he one hand , end wholesale aerohants o~ 
wholesal e serc....ntile establiahllenta on t he other 
hand. 

"A mercantile est ablishment is a place whe 
t he buying and s elling of articles ot aerchaa~ 
dise is conducted. Hotchkiss v. District ot 
Coluabia, ~ App. D. c. ,3. 

•The term ' mercant ile business• is define& 
to mean 'the buying and selling or articles ot 
merchandise as an EDployment' in Graham v. 
Hendricks, 22 La .. Ann. 523. 

"The term 'wholesale' or the selli~g in or 
by unbroken parcels is d1at1nguishe4 tram 're• 
teil' or dividing i nto ama: ler quantities an4 
selling di rect t o consumers in Gorsuth v. Butte 
f i eld, 2 \'li s . 257. , c...nd alao in Kentucky Con,- · 
sumers' Oil co. v. Comaonwealth , 1~2 Ky. 43?.. 
133 s. w. 8~2 , and in Gree t Atlantic & Pacit1o 
'T'ea co. •. Cr eam o1'Wlfea't ~o. (c. 0 . A.) 227 P.. 
4 "\ . .. 

7rom the det1n1tion ot the term "•ercantile 
establ ishment• it i s ev14e.nt that same ia broad enough to 
i nclude ' wholesale" and "retaU ~. It t he Legislat ure ad 
i ntended t o llmi t t he meaning or t h$ ter:a. "mercant ile 
establishment• to those pl aces where the buying and ae l­
ing of e.zti cles ot merchandise is of unbroken parce~a. it 
would h ve so stated, and any attempt on our part to ve 
it suoh a limit¥4 meanin~ would be contrary to the pl n 
meaning ot the atatut•. 

In the case of Cmm1 na va . Kansas Ci ty Publ1 
Servioe company 3~ Uo. &V!~ 6& s . w. (2d) 920, 1. c~ 
931 , t~e Supre~e Court said: 

' . 
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~rt is, of course , fundam~ntal t hat wht r e the 
l anguage of a statute i a plain end a&Uts ot 
but one meaning there is no room f or construc-
tion.• · 

From t he torego1ng ·we ar e ot t he opinion t at 
Section 13218 R. s . Mo. 192~. applies to r et ail mere 
tile establiahment s . 

Respectfully submitted, 

APPRO"'.~D: 
MAX WASSERMAN 
Assistant Attor ney General 

c6VEtt n • ttt"':±Tt 
(Acting ) Attorney SenereJ.. 
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