
TAXATION: The County Assessor rece ives payment /on 
one list which contains both personal 
pr operty and real estate of each person 
in the county. 

Hon. Emory c. Medli~ 
Prose cuting Attorney 
Barry County 
Casevi lle, Missouri 

Dear Sir: 

January 18 , 1940 

F LED 

We ~re in receipt of your reque st for a n opinion , 
dated January 16, 1940, which r eads ae f ollows : 

"My County court and t he County Cl e r k 
have requested an opini on from you in 
r e gard t o the County Assessor, whethe r or 
not i n a s sess ing proper t y, real esta te 
and per sonal proper t y, shoul d be made on 
one a s sessment list. Or whether t hey 
should be on separate lists and t he Aseess­
~r collect fees f or two lists ." 

Section 9769 R. s . 1Ussouri, 1929 , provides that 
t he Cl erk of t he count y court shall deliver to t he 
Assessor every two years the assessor's book of his 
last aa,essment of r eal estate, as fUrnished by the 
registrar of lands . 

Seo~ion 9778 R. s . J!issouri, 1929 , provides that 
after t }jle assessor has made an examination and c o.npari­
son of the list of property delivered by individuals , 
and t he list of lands fur nished by the ~ecretary of 
St ate he shall make a compl ete lis t of t he taxable 
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Hon. Emo~y c. Medlin (2) January 18, 1940 

propert r to be called the assessor's book. 

Sect,ion 9779 R. s. M1aaour1• 1929• provides that 
t he real estat:;e shall be assessed each year• 

· Bar~y County baa a population of 22.80~ accordi ng 
to t he l la-.t d-ecennial cenaua,. and the County Assessor 
of t hat county should be paid. tor making up the persona l 
and rea~ e~tate list, in accordance with Section 9806, 
Laws ot 1931, page 359 a which partially reads as f ollows: 

~he compenaation 'of each assessor shall 
~e t hirty-f ive cents per list i n counties 
~ving a population not exce~ding ~orty 
thousand, * ~r- * •' 

Sec~ion 9756, Lawe of Missouri, 1937, page 570, 
par iall!1 reads a.s follows 1 

"a'he asses sor or his dep1 ty or deputies 
~11 between the f irst days of June and 
January, and arter being furniehed with 

!e necee.aary books and blanks by the 
untJ clerk at the expense of the county, 
oe•ed to take a liat of the taxable 

~rsonal property and real estate in h1a 
~ounty, town or diatri~and assess the 
V!alue t hereof, i n t he manner f ollowing 
o-wlt: He shal1 call at the office, place 
f doing business or residence of each 
rson required !?.I. this chapter to l i st 

ro rt , and shall requir e such:Persons 
o ma e a correct stat ement of all taxable 

Rroperty owned by such person, or under 
~e care, charge or management of such 
person, except merChandise which may be 
~equired to pay a license tax; being in 
~ county of tbia state i n accordance 
.1£~h t he provisions of t his chapter, and 
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• 
~he per son listing the pro·pertyt shall 
~nter a true and correct atat empnt of 

h property. in a printed or )lrritten 
pre~ed for that -ur .ose w e 

menta.fter """"be'ing f • shall 
be s·lgned and s10rn to. to the xtent 

required by this chapter by the r son 
iating t he property a nd 4el1ve · d to 

the asaeaaor. Such lists shal onta in; 
t'irst. a list of all the real e ate 
arid Its value. to be listed and asesaed 
?n the first ot June. 1937• and very 
Jear thereafter• an,t~~1n th1• or any 
~ther s•~t1on to t he eontrarJ notw1th­
~tand1ngJ second. a list of all the live 
*'toe~ showing the nwaber of hot8ee, 
-.rea. and geldings. •nd their , alue; the 
~ber of aaees and jennets., anli tbeir . 
valueJ and the number o~ mules: and their 

ialueJ the number of neat ettta.e, and , 
heir value; the number of aheep,. and . 
heir value) the number of h~a and 

. heir value and all other live stock and 
~ts valueJ * * * * * • .• 

Under tts above partial section it will ·be noti ced t~t 
the county clerk shall furnish the necessary &ooka and 
blanka to the aas•asor. or his deputies, to take a 
list oflall taxable persqnal property and real estat e 
in h is tounty. It also ~rovidea. the manner of makins 
assessm nt. First , it provides .that he shAll call at 
the of f ce; pJ.ace of doing business or reside'llce of each 
person iequired by thia chapter to liet property. The 
only p:r perty that is required to be listed by t he own-
er is p r s onal property. and under the above section he 
shall llat the personal property and t he written blank 
present•d for that purpose must be sworn to . Accordi ng 
to Sect~ona 9769, 9778, 9779• supra, the assessor makes 
the retlllrn of the real estate ., In Ssetion 9756 in setting 
out the l.proeedu:re of the assessor to malCe t he list, it 
is provi<Wd first that he make a list of all the r '3al 
estate ~d its value to be assessed and listed on t he 
first d•y of June of each year. The section turtr.&er 
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seta out , second, a l i st of certain live stock . Thi s 
list a s to real esta t e , live stock and other personal 
prope rty, set t t in order, from live stock to a ll other 
prope rty, whic consists of eleven different kinds of 
propert y Shall be plac~d upon one list t o be returned 
to t he county dlerk . At t he end of section 9'756, supra,. 
is t he followi~g phrase: 

I 

'The wo~d 'list• &s used in Section 
9806 of ithi s Chapter shall i nclude all 
the lia~s requ ired under this section 
to be t~ken.• 

It will be notieed t h at under seetion 98C6, supra, i n 
counties having a populat i on of ~ot more t nan f orty 
thousand, the assessor shall receive thlrty- 11ve cents 
per l ist~ I t ean clearly be shown that section 9'756 , 
supra, by s t a ting that the l ist set out i n section 9806 , 
supra, shall i nclude all the lists requ ired under section 
9756 , supra, that it was the intent ion of the le gis- · 
lature that t he list under section 9806 , supra , is the 
only 11•t t hat the assessor shall receive pay for and 
that tb4t liat includes all of the information obtained 
in the ,leven lists, as set out in section 9'756. 

In construing a section the principal rule ot con­
structi~n is to f ollow the intention and purpose of 
t he l e &isl a t ure in enacting any statute . I t was so 
hel d in Cummins v. Kansa s City Public Service Co., 
66 s. i\ . ( 2d) 920 , par. '7-10, where the court said: 

"* * * The prbnary rule of construction 
of statutes is to ascertain the lawmakers' 
i ntent , from the words used i f possible; 
a nd to put u pon t he langua ge of t he Legis­
lature, honestly and faithfully, its plain 
a nd rationa l mean1n0 and to promote its 
object, and 'the manifest purpose of the 
statute, co~sidered historically,' is 
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~roperly 0iven consideration . See 
Qrier a nd Meyering Cases; 2 Lewia, 
Sutherland on Stat . Const . (2d £d . ) 
aec . 363; Endlich on I nterpretation of 
Statutes, see. 329; and Maxwell on Stat­
utes (5th Ed . ) 425." 

Al ao, it was so held in the case of \l allace v . ,.oode , 
102 s. w. (2d) 91, par. 9 - 11, where t he court sai d: 

n ' 'l'he pri"J&ry rule of construction of 
statutes is to as e r tain t he lawmakers' 
iptent, from the ~ords used if possible; 
atd to put upon tlle l anguage of the Legis­
lature, honestly and fai thfully, ita plain 
and rational meaning and to promote its 
ob ject, and "the manifest purpose of the 
statute , considered historically," js 
properly given consideration. * * '* 2 
Lewis, Sutherlandl on Stat . Conet . (Sd Ed . ) 
aec. 36~J Endlie~ on Interpretation •or 
Statutes, sec. 329J and ~axwell on Stat­
u~es (5th Ed . ) 425.• Cummins v. Kansas 
Clty Public SerTice Co. , 33. Moe 672& 66 
s.. .• (2d) 9201 loc. cit . 925. * * 

CONCLTJSI OH 

In T!ew of t he above authorities, it 1s t he opi n i on 
of t his department that t he county assessor of ~rry 
County can only collect thirty- five cents per list on 
each list wh ich should contain the real estate and per­
sonal prq~perty. 

Respectfully submi t t ed• 

APPROVED: 
" • J . BURKE 
Asa1atant Attorney Gener al 

TYRE ·•• ifuRTON 
(Acting ) Attorney General 
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