
-- ARMORIE~ : commander of Missouri National Guard has right to ----­
make reasonable rules and reg_ulat~ons governing 
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CRIMINAif 
st:_te armories . 

LAW :. Statute prohibits drinking intoxicating liquors 
at a lawful public assemblage . 
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ue acknowledg e receipt of :rour r e qt.Le s t f or an opi r ... ion, 
dcned Lar ch 5, 1940 , which is as follows : 

"The Li s s ourl •• at i onal Gua rd l:AB.s been 
granted an appropriation by t he l ast 
t wo Legislatu r e s f or t he cons tructi on 
of a~ories buil t froc1 t hese tunds and 
fran l ocal co~ unity funds , a nd Works 
Pr ojects A~ini ~tration of t he federal 
t;o"er nr.len t . '.i.he dee a.s for t he Lr'ound 
upon \'JL1ch t hese .o ..... .l.lci::..~s have been or 
are ueint:; cons trul.! t ed are under t he 
s ttAte l au acce_:- t ed l or t.u.e sta te by the 
llon . Ll oyd ·,,. Kine,, St a t e Super inten­
den t of :.:.ci.wols. 

Under the aS SULption ~hut, oei ng uui l t 
f r or:: f w1u.s a.,ppropri ated to t he .... i s sot..ri · 
Hatlonal &uard, the bui l d.lngs \ ~Oul<i be 
under t he active j urisd ictl on and super­
vision of the !.is souri ~1ational Gua rd, 
a rulin0 has been made by t he unders i gn­
ed , us t he Command1Db Genera l of the 
I.£i ssouri J.,at1ona l i.iua r d, t hat no liquor 
will be ser ved in or on the pr emi ses of 
any oi the s everal newl y cons tructed 
s t ate o.rr:·ories. 

In the city of Sikeston~ L i~souri ~ a 
group of c i ti ~eno oi that ci ty~ pr esuca ­
bl y connect ed wi t h t he Ci t y of Sikeston~ 
have prior t o 't he ruling , been hol ding 
yublic dances i n the buildi ng , and have 
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baa taules a.nd served set- ups for 
liquor. 

'J.'ht..~.·e ie ar ... easetnent appear l nt.,; ln the 
deed fo r this property i n the City of 
Sikeston, as follows : 

I '1 IS U . ; ...;E .. i - ':'OOD .A..iD AGhL:hD that the 
0i ty of Sl!!eston, .~. 1 ssour1 , the 3oard 
of Education of t.lLe Gi ty of Sikeston, 
and the various civic anu service clubs 
of said J ity of Silreston shall have a 
perpetual ea~~ent l n t he use of the 
buil ding and/or of ~;;;.ny bull dinus to be 
constructed on the wi t ilin premises so 
l Oilt;. as such u se does not coni'li ~t r1i th 
the use and oenefi t 01 the l issouri .Hl ­
tional Gua r d us an Amory. 

Ail op i nion 1~ rtntue~tod on the i'ollo\Jlzl{; 
~oints : (1) . JJ<.. t he .1.ational Guard 
Autl:ori ties huvc t b.e autLori ty under 
st~te la~s , to ~et out ~~es and regula­
t~qpa~such as r~fitloned uoove , or any 
other l'u.les }!ertll ent to the public use 
of tlmse .. ~ational u-uurd Amories? ( 2) . 
I s there any enac tment in the r iss ouri 
Statute::, l'lh~ch ~ ould pre~lude t ile serv-
1~. 0 1 l iquor• in a J?Ublic buil<illlf, ? 
( 3) . I n the e v.en t the an~ •• er to ques­
ti on 1•0 • 1 is ne0 ative, who docs have 
authority, under uta ~e l aw, to set out 
r u les and regulations for the IJUblic use 
o1' these .sational Guara Arf_ori es? 11 

\ i a s hall take up t he ~uostlcns preue n ted oy you in 
thE;;ir or(4e r , and on the t.tuestlon 0 1 yo v.r r i !)lt t o r:ake 
r u les concernin. the various aroorles of t he state , we set 
out Section 1 3044, Hev.1sed Statutes of I lssourl , 1929 , \#hich 
charge~ you wi t h tr~e cure of all the equi~ent oolollbi ng to 
the ... ational <Juard. ....&id t>ectlon is, in part, £..s fol l ows : 

"There shall bo u COt.'!Dlandin:_, 0 e neral of 
the natlonal ._,ual'd witt the rttnl! of' brl._,a ­
d ler- t..eneral WhO shall coLma~"ld the sw:te 
ana \ll.o shall oo res 11ons1ble only to the 
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g over nor o!' its drill , equipment , in­
struction, insp~ction, service, move­
ments, opcr &tions and general efficiency. 
His office shal l be the of1ice of ad .. 
ministra~ion and h i s headquarters the 
headqut:. ·ters of the national guard. 
~ * * All other coomandine officers 
shall be responsible t o the c~anding 
g ener a l .for the equipment, dr i ll, in• 
struction and efficiency of their re-

. s pecti,ve cor...mands . Ever y co~ssioned 
officer and enli sted man shall be re­
s ponsibl e t o the ofl l cer under whose 
i~ediat~ ccr~and he serves for pro.cpt 
and unhes.i te.t.Lrlt_, obedience , and t he . 
prese r v&tion, care and proper use of 
public property ln his care . ~ * * " 

I 1f is al s o pl aln tht... t the arrr.ories the!:1sel ves are to 
be unde:r the j urisdiction of t he COF.x:Lan<ling off icer Uu-out)l 
his subordinates under Sectlon 1~71 , \1h1ch is as fo llows : 

" Upon the applica t ion of all posts of 
t he Grand army of the r epublic, camps 
of t he urdted confederate veterans , 
camps of t he united Spanish war veter­
ans and of ot her societies composed of 
veter ans o~ any war ln 'l'fhich the forces 
of t hi s state have participated, the 
offi ce r . !a charge of any armory owned 
or l eased RY t he state may permit the use of ~uc a~ry f or t he n eetinc of 
such veteran societi e s without charge 
on dates when the s~e is not in use 

' f or n l li tary purposes . " 

It is apparent , therei'ore , that you , as commanding 
officer of t he L.i s souri ... ational Gua r d, have full and 
complet~ cont rol ove r all a~ories i n t he s tut e , and it 
becomes noce ~s~ry t o consider t he effect of the easement 
retained by the brantors l n the !)ikeston AI'r.lory:. 

I ti appears f r orJ readirlo t ;he per tinent part of the 
deed cited by you t h t..t t·our different parties or organizations 
have u l~ited right of u~e t o the ~ory. They are : firs t, 
the City of Sikeston; seconu, the board of Education of the 
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City of $ ikc s · ... on ; t~11ra, ci " ic clubs oi said ci t y , and {'{'urth, 
servlcu qlubs of oaid city . 

I t is readil y a ppa1•ent tl .. t.t , unoer t he !'.:.rst of the 
!'oree:,qlll.£{ d.i visions , a use by t..r_e City o:l.' ~i . oston as a 
cuni c ~pal orcnni~ation is r eferr ed to. In other words , use 

... 

by it in tb0 l urt he rance c1 lts statutory po 1ers and functi ons , 
a~ t,ranted .. y t _ ... e le.~ ... slaturo . It .is a l l;)o ~la.o.n t L.u t t h e use 
by t h e _,@t.ro ol .C:ducatlon t:.ust .Je i n i ts o11lcial cupc.c.:i.. ty as 
suer~ ;)Oaru.., a.uly c c..nc ti tuted w 1a.er t he l m s of 1..1 sourl . 

'l l:P.e v.ords " civic l.! l uo " anu " s ervice cluo" huve not 
· been judicially def'1ned in this st~· ... e , but the cor...anon neaning 

ot the ~ cnrus i s acce11t ed u.s vel-'lL an or~auizat.ion or or f,ani ­
zations io .1.-- tr.~.c ;furt herance of thb ~eneral well bei~ ln t h e 
locality~ vne of the d e l..u.ition a blven by \. ebster of t h e 
wore. "civic " i t. "Of or pertaiJ.i~ to a c.ity or other r .. unici -
1-'&l i t .'l o.r .; i tizel ... sl.J.p . " 

It ls 1 l.ll' t lwr provided oy t ho deed that the use of 
t he 1orea,o i n e~ orf>&.nizs.tlons of the arwory 1-r .. us t not interfere 
wi t t. t he u se of ~:.uch oui l dLnt_; or bui l dlllGS by your or t.;;ani za ­
tion. .l)(!>u.:>tlesa , you e:..re t he c..ne mos~; c onpe tent t o d e terr.tine 
the usae e to ue r ·s.d e ot: such ou.l.ldill& IJy your ore an izat .l.on, 
and huve tl..e rlt~ht t o r.a ke such rules ana r et;u.lations as are 
con sis t en t ui t L t he benefi ta t o be received by tl.~.e . • atlonal 
Gua rd. 

Ir l i quor Las been sol~ or ls b e inu sol d on these 
vrer.:i s es oy o.ny per son or pe rsona with out ~roper licen se there ­
for, it c onstitutes a nuisance under Section 44- a - 9 , found in 
Lana of n i:::souri , 1935, at pa.t-e 2-.:>3 , and \'7C;Ul d ;.,u o j ect the 
p r emises t o an injunc tion sv.i t under which t he ~curt r:~ay oraer 
suc .... bu.~.laint, to be vaca ':. ed t or a poriod oi one y e l:.u". Thi s 
L i Lh t invol ve a ~uestlon ot· conflict of t he youe r s o1 t he 
executive a nd. juctici &l autLoritiGs, whicL we do not a tteJ:.pt 
to d e tcrn ine, but , in any event, a t ei!!porary lnjw~ction vould 

· inter fere tJl tb. JOur use o1 t he oull ciil"lt.. , a nd you have the 
ri t:..ht to prohi vi t tht, ~ale of .intoxicati nL li4.uor on the 
:; ... ·UUJ.:des lor that r eabon. 

Ali to your ::;eco. lu. ~U.\;b t..:.on, ~n wL.i ~ll J OU. ..Lnq .... ire if 
there is any sect..~.on oi the :;;ta t u te s preclualniJ, the s erv1.nb 
oi liquo~ ... .o.n a IJUDlic ouila .... n~, we dir ec t your attention to 
Section 424~ , nevised Stututes of l. issouri , 1929, whi ch i s 
<..tS l "0 .1.lOtJ3 : 
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"I t s Lul l be unla\7ful 1 or any person 
i n this ~ta ~ e t o enter ~ny s~hool­
hou:.:.e or c.i:_ur ch hou:se ln \'lhich t here 
is o.n as ... el:'l )l:.......,e 01 peot-le, cet for a 
l awf ul _pu ... ·poso , ~n a arunken or intoxi­
cated condition, or to attend any o~her 
asseuol a0 e 01 .tJeopl e , met for lawful 
~urpose, at any o ther ~uolic place , ln 
a arunken or lnLoAi ~ated conaition, or 
to drink or offer t c drink any intoXi­
cating liq~or~ in t he ~rosence of any 
such as:ser.wly 01 people, within thi s 
sta t e , and evory person or persons , 
so do~n<- , shall be 0 Ull ty of' a r: isde­
r:teanor, anu fined not l e ss tL.an 11 ve 
dollars or more t han t wenty- fi ve dol­
l£r~ fo r said oifense. " 

Under t his ~ t~tute , it is a L isde.meanor for any 
person t o d r L k O l"' offer t o dr .. nk any 1nto:hicatino liquors 
in t ht. p resenco of any lawiul ass~blage of peopl e in any 
publ ic pl ace in this s tate . 

I n \iew of the: aLswer to your fi rst question, it 
is unnecessar y t o answer your t hird. 

I t i s our uoncl usion, th~refo~e , that you, as cammand­
.J..rlb off.J.cer of the Li ssouri _.ational Gu&.rd, have the r ight 
to ~ako such reasonabl e r ules und re6 u l ti cns c oncerni ng the 
use of t Le ar.L1ories unaer J OU.r jurisdiction as are consis­
t ent ~i ~ ..... t..t~e rnaxil.L"tJr.l benefits to be obtai ned by your organi ­
zation. 

It is our further conclusion tLat the drinki nc; of 
intoxlcatinc liquor:;, ·oy persons at a lawful asser.10l y in 1;hese 
builui~s constitutes u r ... isdetleanor . 

1. espectfull y sulx.li t t ed, 

rlOJLrlT L. hYJJER 
Assistant ttor ney e~eral 

Ar>P~wv::n : 

C v \hLL n . ill.. l. 'f'r 
(Act Ln~ ~ttorney General 
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