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ARMORIES: Commander of Missouri National Guéﬁh has'right to
" make reasonable rules and regulations governing
st.te armories.
CRIMINAL LAW: Statute prohibits drinking intoxicating liquors
- at a lawful public assemblage. .
)
s
f.arch 26, 1940 f;m

FILED

srigedier Ceneral Lewis |, i.eans
cormandling ulfficer

l.issourl !aticnal Guard
Jefferson City, L isscuri

lbear Sirs .
Ve acknowledge recelipt of your reqguest for an oplnicn,
dated l.arch 5, 1940, which is as follows:

"The l'issourl .atlonal Guard has been
granted an sypropriation by the last
two Leglslatures for the construction
of armories bullt from these funds and
from local cor: unlty funds, and Works
Projects Adminisgtration of the federal
govermment, Lihe Gaeeas for the g round
upon which these ouildings have been or
are belng constructed are under the
stute law acceoted 1or tuae state by the
lion, Lloyad we King, State Buperinten=
dent of iciicols,

Under the assunption that, ovelng ovullt
from funus appropriated to the iissouri’
dational Guard, the bulldings would be
under the active jurisdictlon a&nd super=-
vision oi the lissouri ationel Guard,

a ruling has been made by the undersign-
ed, us the Commanding CGeneral of the
lilssourl vational Guard, that no liguor
will be served in or on the premises of
any oi the several newly constructed
state arrories,

In the city of Sikeston, lilssouri, a
group of citluens of that city, presuma-
bly connected with the City of Sikeston,
have prior to the ruling, been holding
publlc dences 1n the building, and have
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had tavles and served set-ups for
liguor,

theirre 18 s eusement sppearing in the
deed for this property ia the City of
Slkeston, as follows:

IT IS ULUERSTO0D AND AGREED that the
City of Sikeston, ilssouri, the Soard
of Education of the Uity of Sikeston,
and the various civic and service clubs
of sald .ity of Sikeston shall have a
perpctual eacement in the use of the
building and/or of eny bulldings to be
constructed on the within premises so
long as such use does not conilict with
the use and penefit oi the Missouri la-
tlonal Guard as an Armory.

An oplnion is requested on the iollowling
polnts: (1) 0o the liational Guard
Authorities have the autiority under
stete lews, to set out rules and regula-
tigpa such as rentloned avove, or any
other rules pertirent to the public use
of these sdatlonal cuurd Armorlies? (2).
Is there any enactment in the iissouri
Statutes which would preclude tle serv-
in, oi liguor in a public bullding?

(3)e In the event the answer to ques-
tion 10 1 18 ne atlve, who does have
autiiority, under zta.e law, to set cut
rules and regulaticns for the puvlic use
of these liational Guard Arnories?"

We shall taske up the guestions presented by you in
thelr orcer, and on the question oi your ripht to rsake
rules concernin, the varicus armorles of the state, we set
out fecticn 13844, hHevised Statutes of I issourl, 1929, which
charges you with thc care ol all the equipment delonging to
the Jational Guard. <sald sectlon is, in part, as follows:

"There shall be u cormandin. general of
the national _uard with the rank of bri a-
dler=_eneral who shall coumand the same
and who shall be responsible only to the
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governor of its drill, equipment, in=-
struction, inspectlion, service, move=-
rents, operations and general efficiency.
His office s8hall be the ofiice of ad-
ministra%ion and his headquarters the
headque "ters of the national guard,

s % % All other commanding officers
shall be responsible to the cormanding
general for the equipment, drill, in-
struction and efficlency of their re-
~spective commends. Every commissioned
officer and enlisted men shall be re=
sponsible tc the ofiicer under whose
irmediate commaend e serves for pronpt
and unhesiteting obedience, and the
preserveation, care and proper use of
public property in his care, = % # "

It is also plaln thut the amuories theuselves are to
be under the jurisdiction of the commanding officer through
iils subordinetes under Sectlion 13571, which is as followss

"ypon the appllcation of all posts of
the grand army of the republic, cemps
of the united confederate veterans,
camps of tiie unlted Spanish war veter-
ans and of other societies coriposed of
veterans o. any war in which the forces
of tlhils state have participated, the
oificer in cuharge of any armory owned
or 1eaaéa_él‘ggg state ray permit the
use of such arrory for the meeting of
such veteran sccietles without charge
‘on dates when the sane 1s not in use
for military purposes,”

It 1s apparent, thereiore, that you, as commanding
officer of the lLissouri latlonal Guard, have full and
complete control over all arrories in the state, and 1t
becomes necessary tc consider the effect of the easement
retained by the grantors iun the Sikeston Amory,.

It appears from reading the pertinent part of the
deed cited by you that Iour different parties or organizations
have & limited right of use tc the armory. They are: Ifirst,
the City of Sikestonj second, the uoard of Lducatlion of the
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City of Sikesvoni tulrd, civic clubs oi saild city, and fcurth,
service ¢lubs of sald city,

It 1s readlly epparent thut, uncer the first of the
foregolng divislons, & use by the City of Sixeston as a
rmunicipel organliszation 1s referred to, In other words, use
by it in the furtherance ci 1ts statutory powers and functions,
as granted oy tle legislature, It is slso plain tiaut the use
by the soaru oi Lducation must de in its officlial cuapacity as
suchh voaru, duly cunstituted unaer the laws of lLissouri,

‘he words "civic club" and "service club" have not

+ beex judlelally deilned 1n this stave, but the cormon meaning
of the worus 1is accepted as velng an organization or organi-
zaticns lor the Iurtherance of the general well being in the
locality, une of the dei.uitions glven by lLiebster of the
word "civic" is "Of or pertaining to a city or other nunicie
pality or citizenship."”

It is Iurther provided Dy the deed that the use of
the foregcin, organizations of the armory must not interfere
wlth the use of such bulld.ny or bulldings by your organiza-
tion, Woudbtless, you are the cne most competent to determine
the usage to Le made cf such building vy your organizatlion,
and have the right to make such rules and regulations as &are
consistent with: the beneflts to be received by the Lational
Guard,

If liquor Las been 80ld or 1s bein: sold on these
premlises Dy any person or persons wilthout proper license there-
for, it constitutes a nuisance under Sectlon 44=~a-9, found in
Laws of Jlssouri, 1935, at pes_e 263, and wculd supject the
preilses to an injunction sult under which the court may order
such building to be veca'ed for a period of one year, This
mlght Involve a questicn of conflict of the powers ol the
executive and judiclal eutlorities, whicli we do not sttenpt
to deterrlne, but, in any event, a temporary injuuction would
-interfere with your use ol the builaing, and you have the
right to prohiocit the sale cof intoxicating liguor on the
puremlses ior that reason,

A8 Lo your secouu guestlion, in which you ingulre if
tiere 1s any sect.on ¢l the stututes preciuding the serving
of liquor in a public ovuilding, we direct your attention to
Section 4249, hevised Stututes of l.issourl, 1929, which is
ud I.OJ..LO‘I'JBI
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"7t skall ne unlawful for any person
in this ~tace to enter any schoole=
Liouse or church house ln whicl there

is an ascemvla_e o1 people, ret for a
lawiul purpose, in a drunken cor intoxi-
cated condition, or to attend any oiher
asseLblage ol pecple, met for lawful
purpose, &t any other puovlic place, ln
a arunken or intoaicated conaition, or
to drink or oifer tc drink any intoxi-
cating liquors ln the presence of aay
such asserivly oi pecple, within this
state, and every person or persons,

so doin, , shall be gullty of a nisde-
rieanor, ana fined not less than iive
dollars or more than twenty-five dol-
lers for sald oifense."

Under this ctatute, it is a nmilsdemeanor for any
person to driik or oifer tc drink any intoxicating liquors
in the presence of any lewiul assemblage of people in any
public place 1n this state,

In view of the answer to your first question, 1t
1s unnecessary to answer your third,

It is our conclusion, therefore, that you, as command-
ing officer of the I issourl Lational Guard, have the right
to make such reascnable rules and regulaticns ccncerning the
use of the armorles under jyour Jurlsdiction as are consis-
tent wiltl the maxinum benefits to be obtalned by your organi-
zation,

It is our further conclusion that the drinking of
intoxlicating llquors vy persons at a lawiful assembly in these
builaings constitutes a r.isdemeanor,

Respectiully submitted,

ROZERT L, HYUER
Asslstant Attorney _enreral
APPROVEDs

COVELL n, HLVILT
(Acti.ng) Attorney General
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