
ST.~ 2E BOEUS ACT : Y'life of a deceased veteran not li vine; wi t h 
h im at the time of hi s- death ; anc- no t divorced 
is e nti tl~d to bonus unde r Section 3 of the 
Bonus ~ct ; she ~ay wa ive ri[hts ana the next 
nerson in l~cal succesS'ion ~ay make a p?lication . 

December 14 , 1940 

Honorable Lewis ll . Meana 
Brigadier General 
The Adjutant General 
Jefteraon City , Miseour1 

Dear Sirz 

We are herewi th incorporating your l etter in this 
opinion in regard to Raymond J . Downing ' s claim tor a 
bonus . Your lett er is as followsa 

"The Bon~ Co~aaion, operating 
under thia depar tment, haa for c on­
sideration, a cla~ f or a bonus on 
behalf of a deceaaed veuran, Raymond 
J . Downing , Army Serial No . ~ ,268,750 . 

The veteran~ it living, would be entitled 
to the Missouri bonua, in view of the fact 
that hia record, residence , etc . have fUl­
filled all requirements for participation 
in the bonus . 

Raymond J .. Downing died February 9 , 1923 
and had not filed claim tor the bonua at 
that time . 

The claim before the Commis Fion t or con­
sideration ia filed by Cornelius J . 
Downing , father or the deceaaed veteran. 
The evidence in this caae is as f oll owsa 

The veteran, Raymond J . Downi!lf, , marr ied 
Mrs . Dora York, a widow, early in 1919 
and lived with her only two months , but , 
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t .. ough separa ted. no divorce waa ever 
obtained by either the deceased veteran 
or his enatranged wife . Al l available 
information in this off ice is to the 
eff ect that the woman has since been 
marr ied two additional t imes and i a at 
present married. The mot her of the 
veteran is d eceaaed. 

In view of Section~ of .the law authorizing 
the a tat e bonus • and in which the wording 
ia aa fol l ows: 'In case of the death of 
any person who would, if living , be entitled 
to the bonus under t hia act, the same shall 
be p aid t o the following persons , in the 
order named and none other: first , surviving 
wife or hu.aband; second, surviving child• 
and if t here be more than one child surviving , 
t hen equall~ among such children; third, 
surviving mother; fourth, surviving father ,' 
the following opinion ia desired: 

1. In view of the fact t hat the deceased 
veteran and hie wife had lived together 
only two months , were separa ted, but had 
not obtained a legal aeparation, can the 
Bonus C~on consider the claim of the 
father as a valid claim, and so pay to 
him the atat e bonua? 

2 . In the event t he ruling on the above 
question ia in the negative . can the Bonua 
COJIIIliaaion pay to the father the bonus, pro­
vided he secures a complete releaae trom 
the veteran'• widow?• 

Under the provisiona of Section 3 or the authority, 
co8monlJ called the Bonus Act, t he t aeta that Downing waa 
married at the time of his death early in 1919; tha t he 
had only been married two months and that he was aeparated 
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from hi• wife would nevertheless in law still constitute 
her as his legal wife . It is my understanding that ve have ~to­
fore ruled that a divorced wife could no t obtain the bonus 
of her tormer deceased husband. There is no p roviaion 
in the act which preventa a legal ·wife upon h&r remarriage 
from eluming the bonua or her former husband . 

We are t herefore of the opinion that Downing 's former 
wife , now Mrs . Dora York ,. can make appl ication f or the 
bonus and receive the ame under the Act as ahe .. would be 
i n first claaa, to- wit , surviving wife or huab~d. 

As to t he other question, we assume that t here were 
no children and a a the mother of the veteran is deceased, 
the fourth provision as to descent woul d prevail providing 
the one in the fir s t class entitled to the bonua would 
waive their rights to the same. Therefore , if the surviving 
wife will execute a form of walTer to her right or ela~ 
to the bonus , the father can make appl ication for the same 
accompanied by the waiver .. If service is established and 
satisfactory proof is fUrnished to the Bonus Commissi on , 
the father can receive the bonus . 

APPROVED: 

COVELL R. HEWITT 
(Acting) At t orney General 
OWN aRT 

Very t ru.ly yours 

OLLI VER W. NOLEN 
Assistant Attorney General 


