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Power of trustee appointed u.nder.~Sec. 9953b, Laws 
of Missouri, 1939, pp . 851-852, to enter into 
contracts of sale. 

Febr uary 21 , 19-lO 

FI LED 

Hon. John w. Mitchell 
~s sistant Prosecuting Attorney 
Buchanan County 

(c;k 
St. Joaeph , Missouri 

Dear Sir: 

Thi s will a cknowledge r ecei pt of your l etter 
ot February 15th asking tor an opinion upon the follow­
ing mat ter: 

"Pursuant to the authorit7 con­
ferred by the proTisions of Section 
995Sb found on pages 851 and 852 of 
the l aws of ·iasouri 1939, our County 
Court appointed a trustee who bought 
up a great maD7 parcels of property 
at the tax sale held in NoTember of 
last year . The e.mou.nt of del i nquent 
taxes on a few or these properties ia 
a substantial aum. In two ot these 
oases t he amount ia as much as 2000. 

"Inquiries have been made ot the 
Court as to whether it would be pos­
sible for the trustee to sell suoh 
property on installments . One ot the 
a.rrangements which has been suggested 
by a prospect1Te purchaser is that 
stated sums should be paid monthly to 
the County Collector under t he terma 
ot a memorandUJD agreement signed b7 
the prospectiTe purchaser and the 
trustee, such agreement to contain 
proTiaions upon the completion ot the 
papent of the installments proTided 
tor in the contract the trustee should 
execute the deed conve7ing the propert7 
to the purchaser. SeTeral other sug-
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ges t1ons haTe been made but all ot 
th• assuae tha t the trustee would 
have the right to enter into a con­
t ract to sell the property &lpon the 
payment ot installaents, r ather thaa 
an i mmedia t e t ranster ot the title to 
the property. 

"I should l ike your opinion as t o 
whether or not the trustee ma7 make 
such s eles. It in your Judgment auoh 
s ales are proper would you suggest the 
proper procedure to be ·followed?" 

$eetioD 9153b, Laws ot Missouri, 1939, pp. 851-852 , 
provide$ as follows: 

"It shall be lawt'ul tor the Count7 
Court ot any Count 7, and t he Comptrol­
ler, MaTor and Pr esident or t he Board 
ot Assessors ot t he Cit7 or St. Louis, 
to designate and appoint a s uitable 
person or persons with diaoretionar~ 
authority to bid at all sales to which 
Section gg53a is applicable, and t o pur­
chas e at such sales al l lands or l ots 
necessary to protect all taxes due and 
owing and preTent t heir loss t o the t ax­
ing authorities involTed trom inadequate 
bids. Such person or persons so desig­
nated are hereby declare.t\ aa to such 
purchases and as title holders pursuant 
to collector' s deeds issued on such pur­
chases, to be trustees t or the benetit 
ot all funds entitled to partici pate in 
the t axes against all such lands or lot• 
so sold. Such person or persons so 
designated shall not be required to pay 
the amount bid on any such purchase but 
t he co1lector•s deed issuing on such 
purchase shall recite t he delinquent 
taxes tor which said lands or lots were 
sold , t he amount due eaoh r espective 
taxing authority inTOlYed, and tha t the 
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grantee in such deed or deeds holds 
title as trustee tor the use and 
benefit ot the fund or f unds entitled 
to the paJaent ot the taxes tor which 
sa id lands or lots were sold. The 
costs ot all collectors' deeds, the 
recordiq or s ame and the advertise­
ment or such l ands or lots, shall be 
paid out ot the county treasury in 
the respective counties and such fund 
as may· be designated therefor by the 
authorities ot the City or St. Louis . 
~ll lands or lots so purchased shall 
be sol d and deeds ordered executed 
and delivered by such trustees upoA 
order of t he County Court of the re­
spective counties and the Compt r oller, 
Uayor and President or the Board ot 
Assessors ot the City ot St. Louis , 
and t he proceeds of such sal sa shall 
be applied, firs t , to the payment of 
t he costs incurred and advanced, and 
t he balance shall be distributed pro 
r at a t o the funds entitled t o receive 
the taxes on t he lands or lots so dis­
posed ot~ Upon appointment ot any such 
person or per sons to act as trustee as 
herein designa ted a certified oop7 ot 
t he order making such appointment shall 
be delivered to the Collector, and it 
such authority be revoked a certified 
copy ot the re•oldng order shall alao 
be delivered to the Collector. Compen­
sation to t rustees as herein deai@na ted 
shall be pa7able sol e l y from prooeeda 
derived from t he sa le of l ands purchased 
by t hem as s uch trustees and s hall be 
fixed by the authorities hereinbefore 
designated, but not in excess of ten 
percent (10~ ) ot the price tor which 
any such l ands and l ots a re sold by the 
trustees. Pro~ided t urther , tbe t it at 
an7 sueh sale any person bid a suffi­
cient amount to pay 1n tull all de-
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linquent t axes , penalties, interest 
and coats, then the trustees herein 
designated shall be without a~thorlt7 
to further bid on any such l and or 
lots." 

Where the language 
ambiguous and ita meaning 
no room tor construction. 
s. w. (2d ) 1. c. 59. 

ot a statute 1a clear and un­
clear and unaistakable, there is 
Stat e ex rei. Y. Thompson, 5 

Ihe legislature muat be intended to mean what it 
has pla nly expressed, and consequentlJ there is no room 
tor con.truction. State ex rel. v. Hackman, 31' Mo. 33. 

This section is plain and unambiguous and declares 
its pu.rpoae and proTides a method of carrying it out. 

"A trustee cannot be permitted to depr 1Te himself ot 
a power to sell, conferred tor the ~enetit ot the trust, 
or so t o tetter its exercise by bimselt or his successor 
as to defeat the purpose ot t he trust." 26 Ruling Case Law 
1290. 

CONCLijSIOB 

!tis the conclusion ot ·this department that install­
ment contracts ot sale would not be authorized under this 
section. · 

Respectf ully submitted, 

W. 0 . J ACKSON 
Assistant Attorney General 

APPROVED: 

W. J. BU~ 
(Acting) At t orney-General 


