SHERIFF ST. LOUIS COUNTY: Appointment of deputies, and

) salaries.
/

y

P
December 6, 1940,

"\ [FILED]

Hon. Forrest Mittendorf
2671 Carson I.oad
Cverland, Missouri

Dear Sir:

necelp. is acknowledged of your letter in which
you asked Tor an opinion upon severcl questions. Your
first questicn pertained to ihe effective date of .. ©.
5. He B. 480, enascted by the Genercl ‘fcsembly of 1939,
end found in Laws of Missouri 1939, at page 679 and fol=-
lowing. Under the oplinion referred to in your letter
the entire act becane l:w on November 1, 1939, but by
the terms of the act the payment of salaries to the ofe
ficers mentioned in Section 1 is not to be in force un-
til the terms «I the olficers holéding at th time of the
taeking effect of the act had expired in order that it
might not be in conflict with prohibition egeinst in=-
creasing salaries during the term.

Your opinion requect presents these additional
questions for answer, Is Secticn 1, Laws 1927, p. 465 re-
pealcd, by the act appearin in Lews 1939, p. 679?  And,
what is the authority of the County Court with respect
to eporovel of the individuel auppointed as deputy sheriff
and the fixing of salaries?

Section 1, Laws 1927, p. 465, was nct placed in
its propcer position in the Revised Stetutes of 1929, The
appendix oi the Hevised Stututes of 1929 (Vol. 3, p. 3932)
gl es lecgislative recognition to this error ancd the Section
wes then incorporated as Section 14872, XK. S, Mo. 1929,

Said Section provides for the appolntment of
not to exceed 2C spccial denuty sheriffs in counties
having & population of not less than 100,000 or izorc than
250,000 inhebitents. 7The compensation provided for these
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special de u fes is not more tien $5.00 per day. These
appointments before becoming effective must have the ap-
proval of the Circuit Court.

The acl appearing in Laws 1939, p. 678, also
provides for the ap olintment of deputy sheriffs in cer=-
tain counties. However, the provision there relctes to
counties of from 200,000 to 400,000 ¢nd to regular deputies
appointed by the sheriff., Section 7 ot the act provides:
"It sheall be the duty of the * * * gheriff of the county
* * * to appoint deputies * * * to properly perform the
duties of * * * (his) office." Thus it is clear that reg-
ular deputies aprointed under this provision are not sub-
jected to the approvel of snyone.

Sectlion 7 :urther provides: "The salary of the
deputies " * ™ shall be determined by the count; court of
said county ¢n¢ made a matter of need by sald court and
paid out of ‘he county treasury."™ This provision is cleea:
and nceds no .urther exposition except vo suy thet 1t vests
tiie county court vitk the authority to fix the salsries
of .he deputy sheriffs., However, therc is nothi:g in the
stetute thnat requi:e: the ecount, c¢-urt tc fix the salaries
of the derutlies on & uniforn basis commensurate ith the
duties performed.

Cur research does not diseclos. that Section 14872,
supra, has been expressly recpealed. It is not repealed by
the Act appearing in Lews 1939, p. 679, beceusc there is
no inconsistency between tie two. The acts relate to dif-
fercn. size¢ counties end a different class ol deputy sher=-
iffs. In order ifor a repeal by implication tc be cffected
there must be an irreconcilible inconstency existing be-
tween later and earlier stetutes (State ex rel. Vells v.-
Talker 54 . . (id) 124). Section 7, Laws 1539, p. 679,
and Sectlon 14872 .. S, Mo. 1929, are entirely hearmonious,
1n thet one prescribes tl.e procedure for the appointment
of regular deputics an: tle other for speclal deputies,
4nd tlds is true even though tliere be & county thst would
T«ll lthin both tne populaticn claesses fixed Ly thicse acts,

And 11 addition to the above mentioned lews we
ha. ¢ the genercl statute applicable to the sheriffs of all
counties, OSectlion, 11513, . 5. 1929, which provides that
any sheriff mey ap oint one or more deputies with the ap-
probation of the Judge of tiie Circuit Court of the county.
This law wes {irst enescted in 1ts prescn: form in 1855 and
has been carried in the st:tutes in the form in which first
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enacted to the preseut day. DBoth of the acts mentioned
in your letter cre of much later date and are speclal
ratliier than gencral.

In addition to the rule mentioned esbove concern=-
ing the construction of stetutes, we think the rules set
out in the :olloving quotetion from the case of State ex
rel. v. Brown, 334 }Mo. 781, 1. ¢c. 787, are also applicable
to ‘he problen,

"It will be observed that Sectlion 4556,
exceprt the last proviso which is not pertinent
to the matter here in controversy, rclctes to
corpcrations in general while Section 5815 re-
lates only to a particuler class of corpore-
tions, to-wit, buildiu: and loun ass ciations.
In such casc tie rule applicable is that 'where
tiiere is one st: tute deaiing with & subject in
gener=1l end compr-inensive terms v another
deuling witii a part of the seme subject in a
mor. minute v¢nd definite way, the two should
be read together «nd harmornized, if possible,
with a view o1 givin: effect to a consistent
legislativé policy; but to the extent of any
necessary rcpugnancy between them, the speclal
will prevail over the genersl statute. VWhere
the speciel atctute 1s later, it will be re-
garded s «in exception to or qualification of,
the pricr genersl one; and where the gener:l
act is later, the special will be construed
as remaining #n exception t- its terms, unless
it is repealed in express words or LYy necessary
imclication.' (Tevis et zl. v. Foley, 325 VMo,
1050, 1054, 30 S. V. (2d) 68, 69; State ex rel.
Buchenan County v. lulks, 296 Mo, 614, 626,

247 5. '. 129; State ex inf. Barrett v. Imhoff,
231 Mo. €03, 617, 238 S. V. 122)."

COI'CLUSION

It therefore is our conclusio: thet ection 1,
Laws of 1927, p. 465, has not been repealed either ex-
pressly or by implication; thet a new special section of
law his been enacted applying to (11 counties of the
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size mentioned in the act in vhich class St. Louls County
falls; that t.e new act is not in conflict with Sectiorn
l, Laws of 1:27, p. 465, mentioned above, nor ic in con=-
flict with the general act, Section 11513, L. S. 1929,
but is rether an exception to it. It is our further con-
clusion thet the sheriff of 5t,., Louls County may now ap-
pvoint his reguler deputies without thu approvel of anyone,
but thet the count court 1s vested with the euthority

to fix the salaries of tlie deputies appolinted and may do
go without regaerd to keeping sald salaries uniform,

Respeetfully submitted,

Assistant Attorney General.

We Qo JACKSON
Assistent Attorney Ceneral,

APPTOVED:

[o]6] o HUULITT
(ACTIIG) Attorney Generel
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