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COUl1'l""'Y JUDGE 1 3 ~UALIF .LCATIVl.S : The fact t hat a county 
KORTGA.GOR U:i.DER SCHOOL FUlill jude;e elect h as sch ool 
LO~i~ : funds borrowed from the 

county does not d isqual ify 
him from being elected as 
a county jude;e . 

-----------------------------------------------------------I.oveober 22 , 1940 

Mr . Alfred F . Moell er 
Prosecuting Attorney 
Ste . Genevieve County 
Ste . Genevieve , ~issouri 

Dear Sir: 

-

Thia i a 1n repl y to yours of recent date wherein 
you request an opinion from t his Department on t he 
following statement of facta: 

" I would l ike to have your opinion 
aa to whether t he fact that a Judge ­
elect of the County Court has a 
school t'u.nd l oan on his property 
would dis qualiry him from aaauming 
said office ." 

The qualifications of a county judge are preecribed 
by Section 1824 , R. s . ~o . 1929, in the following l anguage: 

" ~· .;~ v Every judge of • ., * ·:. a county 
court ahall have attained the age of 
twenty- four years, and shall have 
been a citizen of t he United States 
five years, and shall have been a 
resident of the county in which he 
may be elected for one year next 
preceding. hia election; * .** · " 

On t he question of the author ity of a county officer 
to borrow school fUnds , we find that Section 9244 , R. s . 
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ko . 1929 , pr ovi des as follo~s: 

"The county court shall not l oan 
any money bel ongi ng to t he school 
fund to aey officer of t he county 
or his deputy nor shall such 
officer or his deputy bo accep ted 
aa securi t y on t ho obli5ation given 
by the person borrowing . Any of.f'icer 
of the county who shall violate t he 
provi aiona of t his section by author­
i zing any such l oan or drawing e.:ay 
warrant for ~oneys l oa4ed in vi olation 
of t h is section s~ll be he ld responsi­
ble for t he sum eo l oaned , wi t h interest 
t hereon to be recovered in t he name or 
the county to t he us e of t he district· 
whose fund has been eo used . " 

I t will be noted t hat t ho provisions of this section 
do not prohibit the offi cer who mieht borrow school fund!! 
in violation of snid section from cont inuing i n office. 
The pen~lty pr ovided by ti1is sec tion , if i t should be 
held aa a penalty, 1s t hat t he county officer who author­
izes a loan in violation of t he section i a held responsi­
ble for the aum l oaned with i nterest t hereon. l'fe are not 
hol ding 1n t his opi1lion that an officer would be subject 
t o r emoval f or makine a l oan i n violation of the section . 

~~e case which you have submdtted i s one in which the 
borrower was not an of i'ieer at the time the l oan was made 
and , t herefore , would r~t come within the provi sions of 
said Section 9244. In the case of St ate ex ~nr . Uiteholl , 
e.x rel. Goodman v . Heath ~ 132 s . \1. (2d) . 1001 ~ 1. c . 1004, 
the Court EU'll1ounced t he rule c.s t o t he construc tion tzhieh · 
should be pl aced on aueh etatutes in the £ollo~ing language : 

"~ * * •statutes ~posfne qual ifications 
should receive a liber al cons truction in 
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favor of the right of the people 
to exercise freedom of choice 1n 
the selection of officers . ' 46 
c. J . 937, Sec . 32. The Uissouri 
decisions have given a liberal 
construction to this and similar 
sectiona prescribing requirements 
of eligibility to elective offices." 

To prohibit a person from holding an elective off1ce, 
who has t he atatu:tory qualit1eo.t1ona !or that off'ico , be­
cause be baa school moneys borrowed from the county, would 
be deey1ng the peop~e the right to exercise their i'reedom 
of choiee 1n the seleetion of their officers and would be 
placing too strict a construction on said ~ection 9244 . 

COl~CLUSIOl • 

Therefore, 1 t is the opinion of this Department that 
if the eounty judge elect posaeesea the qualifications 
preaeribed by statute, the fact that he baa a school .fund 
l oan placed on hie property before he was elected would not 
diequal~fy him from aaauming the duties of county judge, the 
office to which he haa been elected. 

Reapectfully submitted, 

TYRE fl . HJRTOlf 

APPROVED: 
Assistant At~orney-General 

coWLt R. HE\lr'M 
(Actine} ~ttorney-General 

T\ffi :CP 


