LIQUOR: ‘ ‘ Liquor Control Act contains no'prﬁwisions
for service of process against foreign
CORPORATICONS: brewing corporations,

May 2, 1940 /,b

F!L

/-
Honorpbtle C, Roy Noel, Supervisor
Department of Liguor Control

Jefferson City, Missouri
We have received your letter of April 23, which
reads as follows:

Deayr Sir:

"We are this day in receipt of a letter from
the Honorable Roy Hamlin, Hannibal, Missouri,
requesting informaticn, which we ourselves

are unable to give, in regard to legal service
on a non=resident permittee, It has been our
understanding that any designated dealer in
the product of sald permittee was the agent

of this concern through whom legal service
could be had, Mr, Hamlin's letter reads:

"Your letter of April 19th received this
morning and in response thercto please be
advised that the situation I have that I
was talking to you about 1s as follows:

I have brought a civil suit under the
liquor laws against the Dick Brothers
Brewing Company of Quincy, Illincis., I
have procured service upcn them by serving
their local representative, Mr, Titus,
The brewing company has now come in and
entered a special appearance and filed an
affidavit to the ef ect that they have no
agent in the State of Missouri and never
have had, and service on Titus is null,
void and of no efifect, and not binding
upon them,

'This 18 the situation as I understand 1it.
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¥Mre Titus 1is the only agent

they have 1n and around Hannibel.
He nandles thelr beer, he acver-
tises their beer, he tales orders
for delivery of theilr beer, and
he collects for it and he 1Is
known as a cistributor. e says
what he does 1s that he -oes to
Quiney, Illinois, and buys the
beer directly from the ck Bros,.
Brewing Company and then! he sells
it and makes a cogpmlssion. low=-
ever, they have no other repre-
sentative here and on his truck
he has "Dick Bros. Brewing Come
pany, 2uincy, {1linois."

'Unless I am able to get service
on this company in this LII, I
know of no other way I can get
service and I know that was not
the intention of our laws, be=
cause 1f we are unable to get
service on non-resident brewers
in Missouri for wrongs done in
the “tate of Missouri, we ou:ht
to 'mow it at once and amend
the present law,

'I wish you would get an opinion
from the Attorney Gencral on this
matter, as to whether or not our
present law 1s sufficient to zet
service on noneresident brewers
in the manmner stated herelnabove.
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If not, ask them to make any
suggestions they can as to
how it can bs done,'

"We would like to have your opinion as
to how this department, if the time
should arise, might obt=in legal service
on & non-resident licensee for a vio=
lation of the Liquor Control #ct."

It 1s apparent from your letter that

the matter about which you incuire 1s now pending
before a court of competent Jurisdictlones Therecs
fore, we should make no corment on the particular
matter as to whether or not Mr. Titus is an

agent of the Dick Pros. Brewing “ompany of wuincy,
I1linois. He may or may not be. Lhat is a
quecetion of fact.,

There 1s nothing in ths Liguor Control
Act 1tself which in any wey mentions or deals
wilth the service of process on foreizn liguor
corporations licensed to 7o bLusiness by the Supen=-
visor of Liquor Control. The lezislature has
seen it to suthorize service of proceds by ssr-
ving certain state officers in connection with
other types of foreilgn companies doing business
in this state, but there are no similar laws
dealingz particularly with liquor corporationse.
For instance, sectlon 5614 of the Missouri Laws,
L. of ¥o. 1931, page 1568 requires the follow=
ing of foreign building end loan assoeciations,
doing business in Missourl, this section reads
in part a= follows:
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"Third.--It shall also file in the

said pbureau a written instrument,

duly executed, agreeing that a

surmons may issue against it from

any county or city in this state,
directed to the sheriff of the county

or city in which the office of the
supcrvisor of building anc loan associ-
atlions is situated, commanding him to
serve the same by certilfied copy personals
ly upon the sald supervisor, or by leave
ing & copy thercofl at his office. The
sald supervisor shall, howover, mall a
copy of any papers served upon him,
postage prepaild, to the home office of
such association."

Section 5894, Laws of Missourl, 1939, p. 481,
similarly provices for service of process on foreign
insurance companies by serving the Superintendent of
Insurance. ZFowever, the legcislature has never passed
a similar statute in connection with foreign liquor
corporations.

Ve find, howcver, that & corporsation known &as
the Dick & Brothers Quincy Erewery Coe., of Quiney, Illinoil,
is now authorigzed to do business in Missourl by the ecre-
tary of Statee. Ve &lso find that the last two anti-trust
affidavits filed with the Secretary of Ztate for thijr
Corporation were filed by the "Dick Eros., frewery; Ca."
of Quincy, Illinois. ¥We have also been informed by the
office of the Surervisor of Liquor Control that the name
of the Dick & Brothers Quincy Brewery (Co., was changed
in the zonth of May, 1937, and it has been since that
time, and is now, known as the ~ick Fros. Brewing Co.
While the records of the Secretary of State do not show
this chanie, yet this appeers, from the Iinformation re~
ceived, to be a fact. The Supervisor's office also ad-
vises us that the "Dick Pros. Brewing Co." of Quincy,
Illinols is now licensed to =oliclit and sell beer to
wholesalers In the state of issouri.

As 18 required by law, the Dick & BEros., Quincy
Brewery Co., (which as stated above, now appears to be
the Dick Pros. Frewing Company) filed with the Secretary
of State the name of George L. Gisler, 960 Mulberry Street,
Kansas City, Missouri, as its resident agent upon whom pro-
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cess might be served., Another address contained in its
files shows Gisler's address as 206 Commerce Buildl

Fansas Clty, Yissouri. Service of process can undoubtedly
be had upon him, if he can be found. If Gisler cannpot be
found and & non est return is made, service can be had
under such circumstances by serving the Secretary of State.
This procedure is provided for in Section 4598, Laws of
Missouri, 1937, page 204.

Section 723, FHe S. Missouri, 1929, provides as
follows:

"Suits against corporations shall

be commenced either in the county
where the ceause of actlion saccrued,

or in case the corporation defendant
1s a railroad company owning, control=-
1ling or operating & rallroad running
into or through %vo or more counties
in this state, then in either of such
countles, or in any county where such
corporations shall have or usually
keep an office or agent for the trans-
action of their usual and custorary
business."

In State ex rel v. Jones, 270 lo. 230, the court
held that the word "corporation", as used in the above
section, comprehends foreign as well as domestic corpora-
tions. Thirefore, if the cause of action accrued in Cole
County, for instance, the Circult Court of Cole County
would have Jurisdiction and service of process could be
had by serving the appointed agent in Jackson County.

Respectfully subuitted,
APPILOVED:

Jde ¥o ALLEBACH
Assistant Attorney General

COVELL R, HEWITT

(Acting) Attorney General
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