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- Lesr 3irs:

SOHOLLASs

il AUAYGLICAL 10ARDY Cont..l of deceased persons
’ ' to ne wiried at public expense,

April 12, 1940

ie- Overhiolser, Secretary
Zlsaocurl Ztute Anaumnmcal sogrd
Golproia,

1ssouri

dated marcu 20 1940, which 18 as 1ollowa:

"I liuve recerved a letter irom ur,
Uy 1i. Schoemaker,. rresident of the
Stute Anstonlcul- couru, from wiich
I q&OtG 88 Iollows:

"4He Coroner of St. Louls malntsins
a8 follows:

1. That the coroner must old all
bodies not less than twenty—one days,

2e fnat the coroner rust have all
unclaimed voales embelmed.

3. ‘That the coroner may dellver
these bodies tc an underteker to be

erbalmed and not to the (local) anaw

torilcal loard tec be Glsposed ol ac~
cord;nb to the provislons oi liouse

511l #b3E, Section 4.

4, That the coroner uhallen es the
provisions of iLouse 5ill "555, teg=
tion 4, llnes 36 tg 42, which reads
a8 follows:

"ihenever any purson fuils to sive
the notice and deliver the aody of

&l Geceased person as required by this
act, and by reuson of such fallure.
such bouy s8imll become uniit for ana=«

Ve ure in reﬁelpt ¢f your reguest for an ou;nion,
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- tomical purposea, and 13 8o eartified o
by the duly suthorized officer or agent
of the Board, such body shall bs buried
at the expenae of the person so failing
to notify end deliver such body®'

" Will you plesse give us your ruling as
to whether or not our HStebte Anatomical
Law superssdes the coronerts law in re-

gard to the abovs gainta?"

Section 14723, R, S, Eo. 19£9, providea that all
general laws relating to the coroners of the several

counties of the state shall apply to the coroner in the

City eof St. Louis, and his gensral duties are set out in

‘Chapter 76, R. S, ko, 1988, Without setting out such dutles

in faull, it appears thet only in the event of death by
apparent Wlolence or oasualty doea the coroner have any
duty to pdrform with regard to any dsceaaed person.

Sectﬁon 11612, Re Bﬂ‘ho. 1989, provides B8 fcllowsx
"Every coroner, 'so soon as he sall ve
notified of the deadvbady of any person,
supposed to have come to his death by
viclence or casualty, beiny found with-
in his county, shall make out: hls warrant,
directed to tlie constabls of the .township
where the dead body is found, requiring
him forthwith to summon a jury of&six ,

good and lawful men, houseiolders of the
samo townshnip, to sppeer before suech
coroner, at the time and place in his
warrant expressed, and to inguire, up-
on & view of the bedy of the person
there lying dead, how and by wham he
cene to his aeath‘“ ,

~ In addlition to the foregolng aectian, under the nead1n5
of "public lLiealth and Vital wtutiﬁtica", we find the followw
iné (oection BO47 ) s
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"In case of any death ocourring withe :
: out medlecal attendance, 1t shall be . ‘
/ - the duty of the unaertaker to notify
o the registrar of such death, and when
80 notified, the reglstrar shall in=
form the local heelth officer and re-
for the case to him for immediete in=
vestigation and certification, prior ‘ o
to lasulng the permits Provided, that ' -
when the loesl health officer 18 not
& qualified physiclan, or when there
18 no such offlecisl, and in such cases s
only, the registrar is authorized to : :
make the certificate and return from the
statement of relatives or other persons
having adequate knowledge 0f the fectss ; -
,Pfo#ggod further, that if the clircum= IR
- 8tances of the case render it probable ‘ : .
thet the death was caused by unlawful
_or susploious means, the registrar -
“8bhall then refer the case to the coro-
ner for his investigaticn and certifi-
cation, And any coroner whose duty it o
is to hold &n inguest on the body of g
any daeceased person, and -to make the :
certificate of death required for a ‘
burisl permlt, shall stute in his cer=
tiflcate the name of the disease caug~ :
~ ing death, or the means of death} ceuses —
. or violence, and whether (probably) ac~ —
- cldental, sulcldal, or horiecidal, as
Getermined by the inguesty and ahall, ;
in either case, furnish such informa- S
tion a8 may be reguired by the state /
registrar properly to elansify the
d&athn " ' ’

Section 11626, R. 5. Lo. 1829, 1z that relating to o
the dispeaition of bodles by the coroner, and is as followsy

\

"Whenever an inquest shall be held, 1if
there be no relative or friend of the ) o .
deceased, nor any person willing to bury
‘the bedy, nor any person whose duty 1t
- 18 to attend to such burisl, the coroner

{
\
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shall procure & cheap plaln coffin,

snd cause a grave to be dug and the

vedy to be conveyed thereto and buried, -
It shall be the duty of the coroner, in p
80 doing, to avold all unnecessary exs-
pens®, ana to render to the court an
accurate statement oi all money expends

ed by nim for such purposej ana the

county court shaell neke to him a rea-
gonable sllowance for iis actual ex~-

penses in procuring the cofiin, haul-

ing the body to the grave, diyging the

greve and burylng the body; and slso

‘a ressonable allowence, according to

the cireumstances, for Iixis own tinme

‘and services in attendlug to such pre=-
parations and burial,®

1t should be noted that thls sectlion is applicable
only when an inqguest shall be held,

The 1939 Leglslature enacted House B1ll 538, waioh
was an emendment to repeal Article III of Chapter 53, i, S«
lio, 1989, and enacted & new article in lisu thereof relating
to the d;spoait;on of dead baman bodiss, That part of house
8111 538 giving the lissourl State dnatomlcal Board control
of dead human bodies 1s Sectlon 4, Laws of Liasourl, 1939,
~at page 512, which 18 as followa:

"odies of paupers, how dilsppsed of, ==
Superintcendents or werdens oif peniten~
tiariea, houses oi correction &nd bride~
wells, hosgplials, ;nsane asylums and
poor houses, and coroners, sheriffs,
Jailurs, eity and ccunty undertskers,

and all other suate, county, town or
city officers having the custody of the
body of any deceused person reguired to
be buried at public expense, shall be
and hereb; are reguired irmediately to
notify the secretary of the Board, opr
the person duly designeted by the Hoard
or Dy its secretary to receive such no-
tice, whenever any such body or bhodles
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come into his or thelr custody,
charge or control, and shall, with-
out fee or reward, deliver, within
& period not to execeed thirtyesix
(36) hours after death, extept in
cases within the jurlisdiction of a
coroner where retsation for & longsr
time may be necessary, such bedy or.
bodlies into the ocustody of the Board
or its agent or a;ents %o teke and 5
remove sll such bodles, or otherwise
dispose of themy Provided that sach
sducational institution receiving &
‘bedy from the Board shell hold such
body for at least thirty {30) days,
during which time any relative or
frisend of any auch deceased person
or persons slisll bave the right to
teke and receive the dead body from
the poaseasion of any perason in whose
charge or custedy it may be found, for
the purpose of interment, upen paying
the expense of such interment, Each
educational institution securing & desd
body ahall pay all neceasary axpense
ineurred 1n the delivery thersof, in=-
¢luding cost of notice to the secre-
tary oI the Beard or his agent, whioch
notice shall be by telegraph, when
‘neg¢essary to insure lmmedieste notice.
A correst record of all asuch bodies,
ineluding the neme and date of death,
shall be kept in a book provided for ‘
that purpose by the county clerk of
the county in which such person died,
and by the city Health Commiasaloner of
the City of 8%. Louls, and such record
shall be promptly furnished sald offi~
5 gor by the peraon or persons reperting \
R sald bodles to the secretary of the
Board or hls agent. Whenever any perw
son-falls to give the notice and deliv~
er the body of a decessed person as re~
quired by this sct, and by reason of
such fallure such vody shell Decome un=
fit for anatomical purposes, and ia so
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'Vuruiiied vy the auly authoriged of~
flcer or suent oi the Board, such bcdy

~ shell be vuried at the expense of the

- person 80 Iailinn to netiiy and deliver
such body,"

Thias sectlcon does not dappear 0 be 1ln any way 1in
coniliet with the stututes sveove set cut which define the
dutiea of the various coroners cf the atete slnce 1t excepts |
from its opercetion such bodles gs are within the  jurisdiction
'of & coroner, and sucih jurlsdiction could operate only whsre
he 18 helding an :nquest, It ls also plain from a reading
of said Sectlion 4 that, upon completion of the inquest, if
no one appesrs to claln the body -and 1t must be buried at
Q“Olib expense, such bcay'rust bu turned over to the State
Board,

The decislion of the coroner as to whether or not an
inquest must be held is finel in this state since bhe acts
in & judiciel capscity in thut respect, In Patrick v,
hmployara Wutual Liability Insursncs Company, 118 S, W, (Qd)i
116, 1. 0. 135, we find this rule to be stated, as followas |

®In tils Btase a coroner acts ju&icially
in respect to determinin, whether an’ in-
4quest shall be held, Boisliniere v, ‘he
Soard oi County Cormissloners, 32 kio, 375,"

: It is apparent that Section 4 of House 1111 568 1
directly in conflict with Section 11626, R, 8. Ko, 1989,
In this case 1t becomes necessary to apply the' peneral
rule of statutory construction, which provides thit in
the event of a direct conflict beitween statutes, the one.
laat enacted by the Legislature shall govern, This rule
is so generally dc:epted that no suthorities to support
it need be clted,

In view of the iore&oing authorities, 1t is cur
consluslon that all dead human vodles which are unelaimed
and regulired to be Huried at public sxpense are within the
 exclusive charge and control oi the Stete inatomlesl Board
snd that all public officers, superintendents and wardens
of penitentiaries and the other instltutions eet. out . in :
éectlon 4 of house B1ll 538 must dellver such bodlies into : .

. -,
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the custody of said boerd within t:zirty-six (36) hours
after death except thut in cases where an ingueat is

held by any coroner he may retain said body for a lenger
peried, 1f necessary, for the purposes of guch inquest.

At the conclusion of such anueat he is required to
surrender the control of such body'to the State Anatomlcal
Board, and ls subject to the penalty set out In Section 4
of Hoube bill 538 if he wiliully idils to do so.

| ﬁesp_ee;tfuny submitted,

RUBERT L. HYDER =~
hsslstant Attorney Leneral

APPROVED?

COVELL R, HEWITT |
(Actlng) Attorney General

RLE2VC
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