
TAXAT-ION: 

\ 

Surplus in sinking fund must be applied J o 
retirement of bonds and cannot be placed ~n 
general revenue until indebtedness is pa d . 

Fouru~ry o~ 1940 

J.r . E.l o.on " . ?al.I:::.er 
County Cl er k 
I_jutl er County 
r opl ar ..Jl u.ff, Missouri 

Dear Sir : 

We a re i n receipt of your r equest for an opi n!on, 
d~ted February 2 , 1940~ uh!ch reads as f ollows & 

"In the year 192b this County voted 
~ bond i ssue for the cons truction of 
our Court house and Jail Buil di ng, 
each year t he County Oourt has c ade 
a l evy at the Lay Te~ of Court to 
retire the bonds and inte rest due 
for t b.a.t year. 

For t he year 19 39 l evy has produced 
'::'6 , 000. 00 r.1ore t han is necessary to 
pay t he bonds and interest due , and 
the Court ants your opir.~on on the 
natter o f us ing this fund to take 
c·are of other necessary obligations, 
other than paying bonds and interest. 
rt t lu s i$ a surpl us before all bonds 
are paid , the last ones being due in 
t he year 19 48. ~ * * * * 
Our ~rosecuting Attorney is out of the 
City a t thi~ t~e. but our Court is 
desi rous of an opinion on this matter 
inmtediat;ely." 

There is an express s tatutory pr ovision provi4i OG 
f or the care and allocation of all c oney derived by.ltax 
levy f or the retir ement of bonded indebtedness and he 
pa3J:lent of inter est t hereon. Sec tion 2896 ~ R. s. 1. • 
19 29 , reads as f ollows: · 

.. 
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"\;hen any bonds aha~l bD.ve been 
vot ed or may hereafter be voted, 
as provided under t he Constitution 
of the state, 1or the incurring of 
any indebtedness by any town, city, 
township, county, drainage, l evee, 
county or school district, the pro­
c eeds frOF- the sale thereof, and 
all moneys derived by tax l evy for 
interest and sinkine ~d, as pro-
vided under the Constitution, shall 
be kept by t he authori tiea o.t' such 
t own, city, township, county, drain­
abe , levee, c ounty or school district 
having control of s aid funds , sepa-
rate and apart from any and all ot h-
er iunds of said town, city township, 
county, drainage , levee, county or 
school distri ct , so that ther e shall 
be no c~ingling of said funds ui th 
any other funds of said t own, city, 
township , county. drainage , levee, 
county or school district. The pro­
ceeds of any bonds or the sinking 
fund or tho i nter est collected by 
reason thereof that may be held by 
any t ann, city, township, county, 
dralnage, l evee, county or school 
district, shall , u~on th6 passage 
of this section, if c~ingled with 
other 1~s of said town, city, town­
s hip, county, drain86e, levee, county 
or s chool distri ct, be separated and 
deposited in a separate fund from any 
and all other funds. · In no ease shall 
the proceeds from the sale ot any bonds 
ao sold be used for any other purpose 
than t or t he purpose for which said 
bonda were voted, nor shall the sink­
i ng fund or i nterest col l ected to Deet 
t he int erest on said bonds be us~d for 
any other purpose than to meet the prin­
cipal and interest of said bonds. " 



kr . El don w. ?a~er 

Tlu.s s ection provides in defin1 te tel'rls that 
tax money for the purpose of r utir ing a bonded l 11de 
ness must be kept separate and apart from any and a 
other funds of the county. The following section, 
H. s. hlo. 1929, provides a punisbnent ot o. fine of 
l ess than fi ve hundred dollars ( 500. 00 ) nor oore t n 
one t housand dollars ( 1000. 00) or tmprisoncent in he 
county jail f or not exceeding one year, or by bot h ~uch 
f ine and topriaonment , tor all authorities of any c1unty 
or subdi visi.on who violate the mandate ot the foreg i ng 
section. 

Section 2900, R. ~ . ~o. 1929, provides f or the 
i nvestment of any surplus sinking fund in state or ~ited 
St ates bonds which ouat be deposited with the count~ 
treasurer. 

Section 2903, R. s. Lo. 1929, reads in part .a 
follows: 

•* -i< ·.~ ;... -l.· Provided, t hat any state 
or United S tes bond8 or money that 
may be left ov·er a!'ter the extinction 
of all such county, city, town, village , 
township or school district indebted­
nes shall be paid into the c eneral 
revenue fund or suca county, city, 
town, village, ~ownship or school dis­
trict.• 

In view ot t he for egoing statutory provision, ~t 
is the opinion of this departcent that any surplua :r;vided 
by the tax levy f or t he retirement of bonded indebte ess 
and int erest thereon muat be kept in a separate 1und or 
i nvested in bonds of the sta te or United States and~ 1 under 
no considerati on, may such surplus be c~i~>led wi~ 
o~her funds until all the bonds are r eti red. 

Ar P .tOVED c 

'il . J . oORKB 
(Acting ) Attorney Genera~ 
.tU .. .i:u \ C 

Heapect!'ully autoi t t ed 

tWB~RT L. liY.iJER 
Assis t ant Attor ney Gen ral 


